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THERE seems to be some little mis- 
understanding in Texas, respecting the 
application to national banks of the 
penalty provision of the new usury law 
of that state. We clip the following 
from a contemporary : 


Texas has passed a law which makes usury a crimi- 
nal offense. A recent act of the legislature makes it a 
crime to charge more than twelve per cent. interest 
for money loaned. The cashier of the Farmers’ & 
Merchants’ National Bank of Abilene, Texas recently 
made a loan of $34 and charged §: for the use of the 
money for thirty days. He is now being prosecuted 
for the act as a criminal offense. His defence is that 
the law is in violation of the constitution as it existed 
at the time the law was passed. Another line that 
the defense takes, and one which it would seem might 
be acted upon in usury cases in any state, is that the 
Act of Congress, known as the National Banking Law, 
having fixed a uniform penalty for charging a greater 
rate of interest than is allowed by the state, no state 
law inflicting any other or greater penalty can be in- 
forced against national banks. 


Most certainly, neither civil penalty 
of forfeiture, nor the criminal penalty, 
imposed by the Texas statute, has any 
application to the national banks. The 
usury penalty prescribed by congress is 
exclusive, and the state usury laws do 
not apply. Elsewhere, upon an inquiry 
from Texas, we publish the decision of 
the supreme court of the United States 


New York, DECEMBER 1, 1891. 


No. 11. 


which settles this point. The national 
bank act imposes no criminal penalty 
for the taking of usury. In the present 
case, the borrower contesting, the bank 
would forfeit the entire interest, one 
dollar, or be liable to refund double 
the interest, two dollars, if sued for 
within two years. 


We have started in this number a 
series of articles, which we trust will 
appear consecutively, upon clearing 
house associations. These will embrace 
rules, methods of business, legal ques- 
tions growing out of clearing house 
transactions, and other topics pertinent 
to the subject. There are various 
aspects of clearing houses, and their 
transactions, which have never been 
treated in this country, and we feel 
confident that there is much in the 
subject which will prove of interest and 
value, not only to clearing house mem- 
bers, but to bankers in localities where 
no such institutions at present exist. In 
many places throughout the states 
where five, six or seven banks are clus- 
tered, no organized body to minimize 
labor and expense with respect to col- 
lections and payments, is to be found, 
Why not organize a clearing association, 
have one bank act as the clearing house 
for a stated time, and reap the attend- 
ant advantages? It is hoped the pub- 
lished articles will arouse discussion and 
prove of benefit in this respect. 
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Bankers and clearing. house managers 
are earnestly requested to send the 
editor such items of information or of 
suggestion, as in their judgment will 
enhance the value of the articles. 


Tue third of the series of articles on 
‘*Deposits in Savings Banks in Trust” 
by Van Buren Denslow, will be found 
herein. 
Denslow cites in support of his views, are 
not only highly instructive in themselves, 
but leave no escape from the conclu- 
sion that the doctrine of the New York 
court of appeals that the mere act of 
deposit by A in trust for B, passes the 
title to the deposit to B, and renders the 
subsequent withdrawal of the money by 
A wrongful, is erroneous, and contrary 
to all legal precedent. Savings bank 
Officials, especially, as well as their 
counsel, should find gréat interest in 


these articles. 


THE congressional guard against state 
unfriendliness in matters of national 
bank taxation is expressed in the famil- 
iar language of section 5219, that ‘‘ the 
taxation shall not be at a greater rate 
than is assessed upon other moneyed 
capital in the hands of individual citi- 
zens of such state.” This rule of uni- 
formity applies not only to the rate of 
taxation upon an ascertained value of 
shares, but to the valuation itself. 

In Nebraska, in the assessment of 
property for taxation, the revenue laws 
allow the individual tax-payer to deduct 
the debts he owes from his ‘‘ credits,” 
but prohibit any deduction from the 
value of any other item of property than 
credits. In the case of unincorporated 
banks, and bankers, brokers and stock- 
jobbers, the revenue laws allow a de- 


The cases which Professor 
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duction of the indebtedness to deposit- 
ors and all accounts payable, from the 
amount of their bills receivable and other 
classes of property. Yet while this allow- 
ance of deduction in specified cases is 
given individuals and unincorporated 
banks, national and other incorporated 
banks are barred out from the privilege 
by a proviso that the rule which allows 
the deduction of debts from credits 
shall not 


“apply toany bank, company or corporation exer- 
cising banking powers or privileges.” 

The question this method of assessment 
presents is whether in the non-allowance 
of deduction of debts by the holders of 
national bank shares, it violates the rule 
of uniformity prescribed by congress. 
The Nebraska supreme court, in a recent 
decision, thought that it did, and that 
the national bank shareholder was en- 
titled to deduct his debts in the valua- 
tion of his shares. The contrary view 
is now taken by the court in a decision 
which we publish, wherein the former 
decision is overruled. The meaning of 
the term ‘‘ other moneyed capital ” used 
in the act of congress, and construed by 
the national supreme court, is thoroughly 
gone into, and the court concludes that 

The larger part of the moneyed capital of the indi- 
vidual citizens of this state, Within the meaning of the 
words “ other moneyed capital,” as defined by the su- 
preme court of the United States, is in the hands of 
brokers, stock jobbers, and incorporated and unin- 
corporated state banks. And as the state has not, in 
the taxation of the capital thus invested, unjustly dis- 
criminated against the national banks, the fact that 
in the assessment of a small portion of the moneyed 
capital in the state, which is not invested so as to 
come in competition with national banks, the tax- 
payer is permitted to deduct his dona fide indebted- 
ness from credits, is not such a discrimination as vio- 
lates the rule of equity required by the legislation of 
congress. 

The holders of stock in Nebraska na- 
tional banks, therefore, are not entitled 
to deduct their dona fide indebtedness in 
fixing the value of their shares for taxa- 
tion. 
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In a late decision, published in the 
present JOURNAL, the New York court 
of Appeals has pronounced, with consid- 
erable clearness, the rules governing 
savings banks in the payment of de- 
posits, and the responsibility which the 
law places upon the bank, respecting 
payments induced through fraud and 
forgery. 

All savings banks have printed in the 
pass-books of depositors, rules designa- 
ting the method of payment, and limit- 
ing the liability of the bank in case of 
mistaken payment through fraud or 
forgery. The rules involved in the case 
decided are probably typical. 

Payments shall not be made unless the depositor 
shall call for and receive the same in person, or by an 
attorney duly constituted by writing, signed and 
acknowledged. Whenthe payment is made, the pass- 
book must be produced. When the entire deposit is 
withdrawn, the pass-book must be surrendered . 
‘The bank will not be responsible to any depositor for 
any fraud committed on the officers in producing the 


‘pass-book, and drawing money without the knowledge 
or consent of the owner. 


Printed régulations of this character 
are recognized by the courts as consti- 
tuting a contract between bank and de- 
positor. Now, when a case arises where 
a thief has possessed himself of certain 
necessary information to answer in- 
quiries, presented the pass-book, forged 
the depositor’s signature to an order or 
receipt, and been paid the deposit by 
reason of forgery, false impersonation 
and representation, the question at once 
suggests itself, must the depositor lose 
the money or has he any remedy 
against the bank? Has he not, being 
bound by the rules in the pass-book, 
agreed that ‘‘the bank will not be re- 
sponsible” to him for the traud com- 
mitted? This is an absolute agreement 
that the bank shall not be liable for the 
loss, and is the depositor not bound by 
it? 

Not necessarily, and a perusal of the 
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present, and other decided cases, will 
make this plain. The law does not 
allow the bank to thus throw off all re- 
sponsibility. Notwithstanding this clause 
that it will not be liable, the bank is 
nevertheless under the duty of exercising 
reasonable care and diligence in making 
the payment, and, failing in this, the 
pass-book contract affords no protection, 
Bank and depositor make a contract 
that bank will not be liable for a mis- 
taken payment, and the law adds to 
this contract a proviso of reasonable 
care. The contract in such case reallv 
is as follows:— 

The bank will not be responsible to any depositor 
for any fraud committed on the officers in producing 
the pass-book and drawing money without the know- 
ledge or consent of the owner; provided the officers of 
the bank exercise reasonable care and diligence in secing 


that the person to whom the money ts paid ts authorized 
to receive tt. 


the law engrafling the italicised portion 
upon the contract of the parties, The 
question in every case of payment to 
wrong party by reason of fraud or forg- 
ery, therefore, is reduced to one of fact, 
namely—has the bank used reasonable 
care, or has it been negligent? 

Such was the question at issue in the 
case before us, and from all the facts 
and circumstances, the jury found that 
the officials of the savings bank had not — 
exercised sufficient care and diligence 
respecting the payment. This finding 
the higher court refused to disturb, and 
the depositor was adjudged entitled to 
his money and the bank not entitled to 
charge him with payments made to one 
presenting the pass-book and forging the 
depositor’s signature. 

Ail this is useful reading for savings 
bank officers, Long practice in making 
payments invariably to the right party, 
may create a tendency to relax, in indi- 
vidual instances, the full and rigid pre- 
cautions usually taken. The case pub- 
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lished is an illustration. Evidently, the 
signature on the bank’s book was not 
referred to, for comparison with the 
forged signature, This, and other cir- 






Clearing house managers and bankers con- 
mected with clearing houses are asked to en- 
hance the value of these articles by contribution 
of such facts and suggestions as may be deemed 
pertinent and important. Especially are they 
requested, in aid of our treatment of the legal 
aspects of clearing houses, to furnish whatever 
information or data they possess respecting 
questions growing out of clearing houses trans- 
actions passed upon by the lower local courts, 
whose decisions are not accessible; or disputes, 
amicably settled, which present important 
questions for solution. 


L 
Origin and Object. 

N every department of human indus- 
try, any process which enables the 
work in hand to be done as well or bet- 
ter than under existing methods, with a 
saving of time, labor, and expense, 
is, when its utility is recognized, readily 
put in operation, Labor-saving pro- 
cesses are a characteristic of the age in 
all intelligent communities. In the es- 
tablishment of clearing houses we have 
an application of this idea. In all money 
centers, small or large, where reciprocal 
demands and payments are daily made 
in more or less volume, the work of col- 
lection and payment involves the ex- 


CLEARING-HOUSE ASSOCIATIONS. 
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cumstances led the jury to find the bank 
negligent. This latest case furnishes 
a useful lesson both in the law and the 
facts which it presents. 





penditure of time and labor, the use of 
money, and a certain amount of risk in 
carriage and handling. Naturally, then, 
when a material saving in any of these 
respects can be gained by a new process 
of performing the work, the new method 
is adopted. For this reasonthe clearing 
house system has sprung into existence 
wherever its necessity has been seriously 
felt. Its underlying features are a saving 
of time, a saving of labor, a saving of 
money and a lessening of risk in the 
daily work of collection and payment of 
reciprocal demands. 

This system was first put in operation 
in the city of London in the year 1775.f 
Before that time each banker had to 
send a messenger to every other banker 
in the city to collect the sums payable 
on checks and bills, this process involv- 
ing, of course, not only the use of un- 
necessary money, but thecorresponding 
risk of safe handling and carriage, as 
well as the unnecessary time and labor 
involved. In the year stated, a com- 
mon center of exchange was agreed 
upon, namely, a room in a building 
in Lombard street, and here the 
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clerks of the bankers daily assembled 
and exchanged with one another the 
checks and bills drawn upon their re- 
spective houses. The use of the cléar- 
ing room was confined to the bankers— 
at that time exclusively private bankers 
—doing business within the city, while 
the bankers in the West End used some 
one or other of the city bankers as their 
agentin clearing. ~ 

The clearing system, as first estab- 
lished in London, was crude, the clear- 
ing house being simply a place of meet- 
ing by the clerks of all the bankers, 
each one of whom dealt directly with all 
the other clerks. This.process was soon 
simplified and improved by the appoint- 
ment of two or three clerks in common, 
to whom each banker’s clerk gave all 
the paper he had to collect, and from 
whom he received all paper payable by 
his own employer. The transactions 
were settled by payments of balances in 
notes or coin. Subsequently the Lon- 
don system was further perfected and 
improved. The institution was equipped 
with inspectoror manager, and clerks, and 
the payment of balances in notes or coin 


¢In Lalor’s Cyclopedia of Political Science, 
vol. 1, p. 494 it is said: ‘‘ Edinburgh bankers 
claim the credit of having established the first 
clearing house. It was formed to puta stop to 
the malicious practice that had grown up among 
the rival banks of suddenly presenting large 
amounts of notes on each other in the hopes of 
forcing a suspension. An agreement was made 
to meet twice a week to adjust their respective 
claims, and no demands were to be made at any 
other times.” Speaking of the method of set- 
tlement introduced by the clearing house, it is 
said: ‘‘A similar practice arose among French 
merchants, in old times, of making their bills 
payable at the great annual fair at Lyons, where 
they met to balance their debts and pay the 
differences. In this way, transactions to the 
amount of 80,000,c00 francs were settled with- 
out the use of a sou in money.” 
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was obviated,each banker, and the clear- 
ing house, having an account at the 
Bank of England, and settling their 
balances by transfers from one account 
to another, at the bank. In 1858, the 
functions of the London clearing house 
were extended to embrace the settle- 
ment of exchanges between the country 
bankers of England. Thecountry banker 
sends checks on other country bankers. 
to his London correspondent, and they 
are exchanged at the clearing house 
with the London correspondents of the 
country bankers on whom they are 
drawn, 

The clearing house in the city of New 
York was established in 1853, the first 
exchanges being made October 11. The 
object of the association, as stated in 
its constitution, is “‘ the effecting at one 
place of the daily exchanges between 
the several associated banks, and the 
payment at the same place of the bal- 


ances resulting from such exchanges.” 
Clearing houses or associations for 

the same purpose exist in all the princi- 

pal cities of the United States, number- 


ing, we believe, between sixty and 
seventy'at the present time. 


Other Advantages. 

Aside from the principal object for 
which clearing houses are formed, 
namely, economy in the making of ex- 
changes, and settlement of balances, 
many other benefits and advantages arise 
from the association of the bankers. 
One advantage is the tendency to pro- 
mote sound and conservative banking 
on the part of member banks. The ne- 
cessity is created of showing their con- 
dition for the benefit of associates, of 
submitting to examination, and of com- 
plying with certain rules limiting and 
restricting the extent of banking opera- 
tions, These things are more or less. 
true of nearly all clearing associations, 
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the rules, restrictions and requirements, 


in this respect, . of. course, varying 
greatly. All this fosters and directs 
sound and conservative methods . of 
banking. As we progress, the various 
systems of examination, supervision, re- 
port and restriction which prevail in the 
‘clearing houses of the country, will be 
presented and compared, 

Of further and- almost . incalculable 
advantage is the association of member 
banks in times’of commercial distress 
and financial panic. It is here. there 
comes into operation what might be 
termed the credit-sustaining function of 
the clearing house. -The members of 
the association meet, survey. the field, 
‘study the situation in allits aspects, and 
armed with "the wisdom of experience 
and the power to legitimately manipu- 
date the forces at command, adopt a 
policy effective as a bulwark against the 
invasion of disaster. 

In such times, one or more cndeaihe 
solvent banks may be made uneasy by 


the prospect of demands upon. them, 


which it will be difficult, if not 
impossible to. meet. 
sources and quickly corvertible assets 
may be insufficient to meet. an unex- 
pected drain of deposit withdrawals. 
Possessed of ample securities and assets, 
ultimately realizable, they nevertheless 
may be unable to meet present demands. 
In such situations, standing alone, the 
danger of forced suspension, sacrifice of 
assets through resultant depreciation, 
and ruin or injury inflicted upon depos- 
itors, would be great. But membership 
in good standing ina clearing house 
association is a. practical insurance 
against any such needless disaster. By 
means of aid extended by the associated 
banks upon the principle, ‘‘'United we 
stand ; divided we _ fall,” threatened 
disaster is averted. . The plan of action 


Their cash re-, 


and assistance, in any isolated case of 
temporary, embarrassment would be 
governed by the circumstances of the 
emergency. In times of general money 
stringency, when the demands upon a 
number of banks are heavy, the form in 
which the combined assistance of the 
associated banks has been given to those 
temporarily in need has been by the 
issue of 


Loan Certificates. 


The process of issue by the New 
York clearing house will be instanced as 
descriptive.{ A period of money pres- 
sure is at hand. -One or more banks are 
threatened with a temporary shortage 
of cash. A special meeting of members 
of the association is held, and five mem- 
bers, known as the loan committee, are 
appointed, with power to loan upon 
approved collateral. The loan com- 
mittee is not a standing committee, but, 
is specially appointed in cases of em- 
ergency. To the loan committee, ap- 
plication is made by banks requiring 
assistance, accompanied by a tender of 
collateral. The loan committee con- 
sider the proposition, and pass judg- 
ment upon the sufficiency of the col- 
lateral, and the general question of issue. 
If favorable, loan certificates are issued 
to the extent of 75 per cent. of the value 
of the collaterals. On the following page 
is the form of loan certificate, which was 
used in 1890: 

Received by the applicant bank, prem 
certificates are indorsed in blank and 
paid to the manager at the clearing 
house in settlement of debit balances. 
The manager thereupon stamps over the 
blank indorsement these words: 


‘ ¢The editor tenders his thanks to Mr. William A. 
Camp, manager of the New York clearing house, for 
valuable information upon this subject. : 
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Payable only to the order of any bank, member of 
the New York clearing house association. 


These certificates afford the applicant 
bank a means of paying its balances 
without futher calls upon its cash. They 
are not freely negotiable, but by in- 
dorsement, and general tenor, are avail- 
able only as payments between member 
banks. They are issued in even 
amounts, such as $5,000, $10,000, and 
$20,000. The loan certificates bear six 
per cent. interest payable by the bank to 
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of assistance in time of commercial dis- 
tress by means of loan certificates. The 
practical effect is a loan of cash by those 
banks who have enough and to spare, to 
those who have less than enough, on 
the security of the deposited collateral. 
Instead of receiving cash in settlement 
of balances, the plenty-cash banks re- 
ceive the loan‘certificates. The com- 
bined cash of the associated banks is 
thus availed of to answer, temporarily 
increased demands, and by this method 


——COPY OF LOAN CERTIFICATE OF is90-——— 





House Association, 


On the surrender of this certificate 


by the depositing bank above named, 





the committee will endorse the amount 


| 
| 


as a payment on the obligation of said 
bank, held by them, and surrender a 
proportionate share of the collateral 
securities held therefor, 


$20,000. 
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whom issued. As soon, therefore, as 
deposits improve, so that the use of the 
certificates are not required, their: re- 
demption will be sought. The bank to 
whom issued notifies the loan commit- 
tee that it desires to redeem certificates 
numbers so and so. General notice is 
thereupon sent out to member banks, to 
send these certificaces in through the 
clearing house, and that interest upon 
them will cease. 

The above rudely portrays the form 


certificate will be received in payment of balances at the clearing house for the sum of || 


TWENTY THOUSAND DOLLARS, {rom any member of the Clearing | 


. $20,000, || 


1890. | 


THIS CERTIFIES that the. ...........cce cece seen cee eeeeeeeee ..-Bank has | 
| deposited with this Committee, securities in accordance with the proceedings of a meeting 
of the Association, held November 11, 1890, upon which this certificate is issued. This | 








solvent associated banks, temporarily 
in need, are helped along by their as- 
sociates and the general safety of the 
whole body assured. These certificates 
havé been used with like beneficial re- 
sults in a number of clearing cities in 
the United States, while upon the 
principle ‘‘in time of peace prepare for 


.war,” provision has been made in other 


centers, for their issuance, should oc- 
casion require. 
No better argument to show the safe 
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results of this method of combined as- 
sistance in time of need, can be pre- 
sented, than the past experience of the 
New York clearing house in the issue 
of panic certificates. These instruments 
have been issued on four occasions as 
follows: 


Ld 
oe 


$80,395,000 


Of this eighty million dollars so issued 
in aid of cash shortages, not a cent has 
been lost, or is now outstanding. 
Certain legal aspects of the subject of 
issue and use of panic certificates, sug- 
gesting questions which it will be in- 
structive to probe, will be deferred to a 
later portion of these articles. 

The advantages of clearitig house 
association: have been further recently 


Total 
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illustrated inanother form. The failure 
of the Maverick National Bank of 
Boston, left its depositors temporarily 
embarrassed. They needed money at 
once, and none could be obtained. In 
this emergency, the associated banks of 
Boston, on the security of the Maverick’s 
collateral, each contributed, or voted to 
contribute, three per cent. of their pro- 
portionate loans, to a fund for the relief 
of the depositors. By this action the 
raising of a large fund of cash was as- 
sured, and the depositors of a failed 
bank obtained the advantage of ready 
cash, which would have been denied 
them, were it not forthe association of 
clearing house bankers. 


In-the next issue will be presented a 
statement and comparison of the pro- 
cesses of clearing, and the mediums and 
methods of payment of balances, at 
various clearing centers. 
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DISCOUNT OF RE-ISSUED PAPER. 


S a general proposition, when a prom- 
issory note or other commercial 
obligation, after issue, negotiation and 
journey through the hands of various 
persons, again reaches the first issuer, 
or party primarily liable, it is because 
it has been paid or discharged, and the 
mission of the instrument being ended, 
it is returned for cancellation and ex- 
tinguishment. But occasionally, and in 
seeming anomaly to the natural order 
of things, commercial paper, in the 
course of its circulation, and both be- 
fore and after maturity, will reach the 
hands of a maker, or prior issuer, and 
instead of cancellation or restraint from 
further negotiation, will be re-issued. 
Whenever this phenomena takes place, 
it is governed by certain legal rules re- 
specting enforceability by subsequent 
purchasers, and the liability of various 
parties to the instrument. Paper of 
this character should be handled with care 
by prospective purchasers or discoun- 
ters. Frequently money is advanced 
on the faith and credit of re-issued paper 
under an erroneous and incorrect under- 
standing of his rights by the purchaser. 


We have not the space now at command. 


to publish a statement of the legal rules 
govering re-issued paper, and when and 
against whom it is, or is not, enforce- 
able. A general note of warning to 
discounters or purchasers to be careful, 
is all that will now be sounded, coupled 
with an actual illustration of the 
dangers in this respect, furnished by a 
recent decision of the supreme court of 
Michigan, (Stevens v. Hannan, reported 
post.) In the case we use asa text, A 


B &C executed a joint negotiable note, 
payable ‘‘on or before” one year from 
date. The payee transferred this note for 
value to C, one of the joint makers, and 
C, before the expiration of the year, 
sold and indorsed it to D. Now D 
made a mistake in purchasing this note 
from C. Had the payee transferred it 
to a stranger, and the latter sold it to 
D, all would have been well. But C, 
the conduit of transfer, was unfortu- 
nately one ot the makers, and when D 
came to sue A B & C, as makers of the 
note, he was very much surprised to 
learn he could not recover, and to find 
that the law govering the transaction, 
as announced by the court, was sub- 
stantially this: 


As soon as the note reached the hands of C, one of 
the joint makers, it was extinguished as a joint con- 
tract to pay, and the joint obligation was not revived 
by the transfer for value from C to D. When the 
note was taken up by C, the only right he had thereon 
against the other joint makers was for contribution, 
and he was powerless to transfer to D any greater 
right than he himself had. 


The case would have been different, 
said the court, if there had been but a 
single maker. ‘‘ Asingle promisor may 
re-issue his own note, and he cannot be 
allowed to set up a prior payment asa 
defense.”” Also ‘‘an indorser who is 
not directly liable, may take up a note. 
and re-issue it,” so as to bind the 
maker. But a joint maker, who takes 
up a note, extinguishes the joint obliga- 
tion and cannot revive it against his co- 
signers by re-issue. Thus, D’s unfortu- 
nate want of knowledge of the legal 
effect of the note’s coming to the hands 
of C, led him into trouble. 
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But D, still arguing for the liability 
of the makers, bethought himself of the 
practice of banks who discount for 
makers on the accommodation indorse- 
ments of third parties. Conceding, 
says D, that ordinarily where a note 
after issue, indorsement and circulation, 
comes back to the maker, he cannot re- 
issue it, so as to bind the then indorsers, 
still where paper is presented by the 
maker to a bank for discount, bearing 
indorsements, the fact that the maker 
has possession, subsequently to the in- 
dorsements, is no evidence that it has 
been extinguished by return to the 
maker. In support of this, D cites the 
cases which hold the following doc- 
trine: 

The cases hold that there is nothing in the fact that 
an acceptor or maker of an indorsed note has it in 
his possession and offers it for discount before ma- 
turity, to give notice to a purchaser of its payment or 
extinguishment. This doctrine is that one who dis- 
counts such a note for the maker before it is due ac- 
cording to its tenor isan innocent holder for value, 
gg is entitled to recover against any of the parties to 

If then, argues D, a bank can enforce 
a note taken from the maker before 
maturity, against subsequent accom- 
modation indorsers, or perchance 
against joint makers for accommodation, 
without being met by the defense of ex- 
tinguishment, or charged with notice of 


that fact, why cannot the purchaser ip 
the present case, who purchased before 
the end of the year which the note was. 
to run, avail himself of the announced 
doctrine, as dona fide purchaser without. 
notice? 

In answer to such an argument, the 
Michigan court, it will be observed, 
holds that D, unlike the discounting 
bank, does not occupy the position of 
an innocent holder. In the case of the 
bank, paper is taken before maturity. 
But the paper purchased by D was. 
payable ‘‘on or before” a_ year 
from date, at the option of the makers, 
That option was exercised and the note 
was matured, when taken up by C; and 
it was then extinguished, Thereafter, 
when transferred to D, it was past ma- 
turity, even though C’s right to contri- 
bution from A and B did not ripen until 
the end of the year—and the indorse- 
ment itself was sufficient notice to D of 
all these facts. He was therefore a 
purchaser, with knowledge, of extin- 
guished paper, and could not recover. 

This single case may afford a useful 
lesson. Bankers, whose business it is 
to loan money upon paper securities, 
should become experts in all these 
points, and in knowledge, find true 
security. 
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DEPOSITS 


IN SAVINGS BANKS 


“IN TRUST.” 


THIRD ARTICLE, 
(By Van Buren Denslow.) 


N Martin v. Funk, 75 N. Y. 134, 
Chief Justice Church’s opinion does 
not once allude to the question of the 
need of a consideration to support an 
executory trust, nor to the need of a 
deed under seal which implies a consid- 
eration, as a substitute for an actual 
consideration, nor to the need of a deliv- 
ery of the property, to change the -rust 
from an executory into an executed one. 
The only question he discusses is the de- 
gree of completeness with which the sett- 
leror depositor must express hisintention 
that there shall be a trust. He seems to 
assume that if there is no ambiguity 
about the intention of the depositor to 
create a trust, the question is ended. 
The lack of consideration, seal, or of 
any such delivery of the property and 
transfer of the title as shall divest him of 
any control over it, is assumed to be not 
worth considering. 

The English cases had held that there 
must be such a transfer of the title and 
possession as divests him of all control 
over the subject, Judge Church di- 
lutes and transforms this so as to make 
it require only that there be such a con- 
summation of the ideal and imaginary 
transfer, from himself individually to 
himself as trustee, as shall leave no 
doubt that he intends to make himself a 
trustee. This would do, for cases which 
rest upon an antecedent legal obligation. 
He cites in its behalf cases, in all of 
which there was such a consideration. 
He applies the principle he deduces 
therefrom, relative to the degree of for- 
mality required in the creation of a 


trust, toa case where the question is not 
one of lack of precision in the expression 
of an intent, but lack of consideration 
for the carrying out of a contract, which 
for lack of divestiture of his own title, 
remains a purely executory contract. 

In other states this necessity of a con- 
sideration to the creation of a trust, 
which is not consummated by a com- 
plete divestiture from the grantor, of all 
his title and possession, is promptly rec- 
ognized. 

In Thompson. Branch, (Meigs. Tenn. 
390), Joseph Branch being the owner of 
the legal title to land, gave a written 
certificate that John Branch ‘‘is en 
titled to 1,200 acres out of it or out ofa 
portion granted to William Branch, 
upon John paying his share of the ex 
penses,” etc. The court say: ‘‘The legal 
title was in Joseph Branch, If he is 
forced to part with that legal title, it 
must be upon the ground that he holds 
it in trust for John Branch. But how can 
a trust be raised except upon a consideration? 
We cannot infer a consideration from the use 
of theword entitled,”"&c. The same neces- 
sity of a consideration is recognized in 
Barry v. Shelby, 4 Hayw. Tenn. 229, and 
Lane v. Ewing, 31 Mo. 75. How is it that 
the highest court of Tennessee plumps 
out, asa self-evident axiom, that no trust 
can be raised except upon a considera- 
tion, while the highest court in New 
York discusses through seven pages a 
pretended trust, which is obviously with- 
out the least pretence of consideration, 
and gives no heed or word to this defect, 
but assumes that freedom from ambigu- 
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ity in the expression of the settler’s 
intent is the only requisite to the validity 
of an obviously voluntary trust, created 
without deed, without divestiture of the 
settler’s title, and without change of 
possession. In Massachusetts, the courts 
are directly at issue with the New York 
court of appeals in every case in which 
the question has arisen. 

Brabrook v. Boston Five Cents Savings 
Bank (1870), 104 Mass. 228. In this 
case A.B. deposited in a savings bank a 
sum in his own name, and a like sum in 
the name cf ‘‘A.B. trustee for C.D.” who 
was his daughter,and always retained the 
pass-books in his possession. In a suit by 
the daughter after his death, against the 
bank, for the sum deposited by him 
as trustee for her, parol evidence was 
offered to show that both deposits were 
his money, and that one was made in 
his daughters name, because the amount 
of both exceeded the sum which the law 
allowed the bank to hold for a single de- 
positor. He/d, that the evidence was 
admissible, notwithstanding that a by- 
law of the bank, assented to by A.B., 
provided that any depositor might des- 
ignate at the time of deposit for whose 
benefit the same was made, and should 
be bound by such condition; and that 
upon the facts the plaintiff could not re- 
cover. 

The court (We LLs, J.) say: ‘‘ The 
plaintiff shows no right to hold the 
money deposited with the defendant by 
David Knowles. It was not money that 
belonged to her originally, as was the 
case in Farrelly v. Ladd, 1o Allen 127, 
and Hunnewell v. Lane, 11 Met, 163. The 
money belonged to David Knowles in 
his own right. He was not in fact trustee 
Sor Eliza Knowles otherwise than by the 
JSorm of the deposit, He was under no 
previous obligation to pay the money to 
her or to hold it for her benefit. The 
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voucher for the depoSit without the pro- 
duction of which, according to the con- 
ditions under which it was made, it 
could not be withdrawn, was never de- 
livered to her, but retained exclusively 
in his own hands. The whole transac- 
tion was his voluntary act, to which she 
was in no way party or privy. ; 
There must be some act of delivery out 
of the possession of the donor, for the 
purpose and with the intent that the 
title shall thereby pass The 
deposit by Knowles was entered in his 
own name and to his own credit. The 
legal title and right to draw money so 
deposited remains with the depositor, 
There was no direction or authority for 
the bank to pay it to the plaintiff. The 
JSorm of the deposit does not imply such an 
intent; ner any obligation or right on the 
part of the bank so to pay it over. The de- 
claration of trust is evidence that 
Knowles, the depositor, held the fund in 
some manner for the benefit of. the per- 
son named as cestui gui trust. But it did 
not of itself transfer to her the possession 
nor the right of possession, nor consti- 
tute a legal title in her. 

The plaintiff is no party to the contract of 
deposit between David Knowles and the de- 
Jendant. She could maintain no action upon 
it. If she can recover at all it is because 
the money belongs to her, and the trust 
being a mere naked trust for her benefit, 
is terminable at her pleasure. The con- 
tract of deposit is collateral to her title, 
which depends upon her relations with 
David Knowles.” In short, in the act of 
deposit in the manner which, according 
to the New York court of appeals, trans- 
fers the title and creates a valid trust, 
the highest Massachusetts court sees 
only an erroneous admission by A, of a 
fact, viz.: that B owns the money, in 
which the beneficiary B can have no in- 
terest, because he is not party or privy 
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to it. It being shown that B does not 
own the money, he can not acquire it by 
the mere force of a lie. 

Again, in Parkman v. Suffolk Savings 
Bank, 24 N. E. 43, Held that ‘‘ the fact 
that a savings bank book designates a 
depositor as trustee for another, is not 
conclusive of the existence of the trust. 
To the same effect are Powers v. Jnstitu- 
tion, 124 Mass. 377; Sherman v. Bank, 
138 Mass. 581; Alger v. Bank, 146 Mass. 
418; 15 N. E. 916; which are supported 
in principle by Robinson v. Ring, 72 Me. 
140; Marcy v. Amazeen, 61 N. H. 131; 
Northrop v. Hale, 72 Me. 275, 277. 

In the case of Northrop v. Hale, A de- 
posited money in a savings bank in the 


name of B, but without her knowledge, . 


“sub to A,” meaning subject to A’s 
order. The deposit was so entered on 
the pass-book which A held possession 
of during his life, drawing out dividends 
or principal for his own use as he needed. 
The supreme court of Maine held that 
this created no trust in favor of B, or if 
there were any trust, B would herself 
be deémed a trustee for the depositor (if 
the fund should come into B’s hand.) 

The more closely we scan the early 
English cases, the more plainly does it 
appear that in every case of a trust, sus- 
tained as such, there was either a consid- 
eration or a deed under seal, or’ a com- 
plete divestiture of the title from the 
settler, and generally all three con- 
curred. 

In Colman v. Sarell (1789), 3 Brown’s 
C. R. 12, there was a deed settling stock 
to the amount of £1,000, in 3 per cent. 
annuities, in favor of a probable mistress 
of the settler, and her children. No 
transfer of the stock to the trustees was 
madein the regular mode by assignments 
endorsed thereon and delivery to them. 
Lord Chancellor Thurlow held that 
‘wherever a voluntary deed is not suffi- 
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cient to pass title to the subject out of 
the conveyor, it can never be carried into 
exccution without it is supported by a 
valuable consideration. The effect of 
this deed would be to make the conveyor 
himself a trustee during his own life; 
and in order to raise a trust there must 
be a valuable consideration, or at least 
what a court of equity calls a merito- 
rious consideration, such as payment of 
debts, or a provision for a wife or child. 

Those cases wherein the courts seem 
to say that a volunteer can enforce a 
trust, prove on analysis to be those only 
in which the trust has been validly cre- 
ated by a deed under seal and by com- 
plete divestiture of the settler’s title in 
the trust fund, accompanied by trans- 
mutation of possession, and not those 
in which a mere voluntary writing like 
that between a depositor and his bank, 
concerning the form of entering his own 
deposit is relied on as the basis of a 
claim in behalf of a party who had no 
interest in the fund and was not privy 
nor party to the contract. Thus Zech- 
mere V. Earl of Carlyle, (1733) Peere 
Wms 211, the bill was filed to compel spe- 
cific performance of marriage articles 
underseal. The court, discussing in ar- 
guendo the case of Edwards v. County of 
Warwick, say: ‘‘ Neither is the objec- 
tion that the plaintiff is a volunteer of 
any weight; for this is the case of a 
trust; and every cestui gue trust, whether 
volunteer or not, or be the limitation 
under which he claims, with or without 
consideration, is entitled to the aid ot a 
court of equity, in order to avail himself 
of the benefit of the trust. There can 
be no reason that the trustee should retain to 
his own use the trust money or estate, with 
respect to which he is barely an instrument, 
in breach of the confidence reposed in him. 
Any voluntary dond is good against an 
executor or administrator, unless some 
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creditor be thereby deprived of his debt. 
Indeed if the bond be merely voluntary, 
a real debt, though by simple contract 
only, should have the preference; but 
if there be no debt at all, then a bond, 
however voluntary, must be paid by an 
executor.” 

‘*Besides in some cases this court may 
be under the necessity of determining 
questions between volunteers. I mean 
between persons that are really such, 
with regard to those from whom they 
claim; as when the heir comes to have 
his real estate disincumbered, by ap- 
plying the personal estate in exoneration 
thereof, then the objection of being a 
volunteer is strong against the plaintiff, 
and yet the court of equity must deter- 
mine the point.” 

Here it is plain that the reason a vol- 
untary trust is enforced, notwithstand- 
ing the want of a consideration, is that 
the trust property has been so effectually 
vested in trustees that if the trust were 
declared valid, the trustees would hold 
it to their own private account. 

Again in Pye, Dubost ex parte—18 Ves, 
140 (1811)—the testator had by letter 
authorized Dubost on the 25th of No- 
vember, 1807, to purchase an annuity of 
£100 for the benefit of Marie G. Garos 
for her life and to draw on him for 
41,500 therefor. Dubost did so—but 
as Marie was deranged, the annuity was 
purchased in the name of testator. Tes- 
tator sent Dubost a power of attorney 
dated roth of June, 1808, authorizing 
him to transfer the annuity to Marie. 
Testator died in June, 1809. On the 
21st of October, 1809, Dubost trans- 
ferred the annuity not having yet heard 
of testator’s death. In November, 1809, 
testator’s death became known to Du- 
bost. By the law of France, as proved, 
if an attorney be ignorant of the death 
of a party, whatever attorney does in 


name of such party prior to notice of 
such death is binding on testator’s estate, 
Lord Eldon held it a good trust. Here 
there was clear proof that the money 
required for purchase of the annuity 
had, by perfected gift and delivery, be- 
come the property of the beneficiary, 
Marie Garos, and the blunder of the 
attorney in purchasing the stock in the 
testator’s name with her money, would 
not only have constituted a _ valuable 
consideration, but would probably have 
raised an implied trust in her favor. 

This much-quoted case, therefore, 
does not militate against the doctrine 
that either consideration, a deed under 
seal, or a complete divestiture of title 
from the grantor is essential to give rise 
to a trust. 

The two great states in which savings 
banks are a prevailing form of invest- 
ment are New York and Massachusetts. 
The decisions of the courts of last resort 
in the two states flatly oppose each 
other as we have seen on the question 
under consideration. This could not be 
unless the courts of one or the other of 
the two states had erred on one or more 
of those fundamental principles of the 
law, which being the product of the 
highest human reason and logic, are 
when rightly apprehended, and when 
applied to like facts, of universal appli- 
cation and of really scientific accuracy. 

If the doctrine of theNew York court 
of appeals in these savings bank cases 
is to stand, it cannot be confined to de- 
posits in savings banks. It must be ex- 
tended to all cases in which one party 
acknowledges that he holds property of 
any kind in trust for another, or that 
he wishes it applied to the advantage of 
another during his life or after his death. 
It must be held broadly that no consider- 
ation is necessary to give effect to these 
declarations where they operate as con- 
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tracts, no delivery or exchange of pos- 
session is required to give validity to 
them as transfers of title, no definition 
of the purposes in view in the mind of 


the settler is essential to make them 


valid, as trusts, and no will or witnesses 
are requisite to render them impregna- 
ble as testamentary dispositions of prop- 
erty. A man may by a breath transform 
himself from a millionaire into a beggar 
and the parties who are to profit by the 
breath may be the witnesses to prove its 
existence. . The narrow edge of the 
wedge already inserted by these New 
York decisions is competent when driven 
home to split the law of executory con- 
tracts, of conveyances, and of wills, 
from turret to. foundation-stone, and to 
wholly revolutionize the principles of 
criminal law relating to embezzlement, 


defalcations and larceny. In our view 


it does this bya species of judicial sleight 
of hand wherein the art and the decep- 


tion consist in regarding the transaction 
successively, as a gift during life when 
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requisites of a will are demanded, as a 
trust terminable at death, when the re- 
quisite of a gift, or delivery, is called for, 
and as a delivery of possession to a 
trustee who is at the same time donor and 
donee when we demand that it shall 
conform to the law of executory con- 
tracts by showing a consideration. By 
sending the ‘‘little joker” for refuge 
temporarily under cover of that branch 
of the law which is not for the time 
being under examination, a transaction 
which is neither a gift, a will, nor a valid 
trust, is made to assume the validity 
and conveniences of them all while dis- 
pensing with the requisites of either, 
No feeling of state pride should stand 
in the way of restoring the course of 
judicial decision in whichever of the two 
great states is now in error. This can 
best be done by the most searching an- 
alysis of every case relied on to justify 
this contrariety of decision of a point 
which being extremely simple in its facts 
can hardly be really complex inits law. 
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CURRENT LEGAL DECISIONS. 


His department embraces all the newly decided cases of importance to bankers, bank counsel and bank di- 
rectors. The experiences they disclose are likewise worthy the careful attention and study of the a 
the depositor, and the bank student seeking advancement. Further information regarding any case publish 


herein, will be furnished on application. 


TAXATION—NATIONAL BANK 
STOCK—DEDUCTION OF IN- 
DEBTEDNESS. 


Supreme Court of Nebraska, Sept. 16, 1891. 


BRESSLER v. WAYNE Counry. 


1. The owner of national bank stock in listing his 
shares for taxation, is not entitled to deduct his dona 
fide indebtedness from the value of such shares of 
stock. 

2. The decision on the former hearing of the case, 
reported in 25 Neb. 468, 41 N. W. Rep.356, is overruled. 

(Syllabus by the Court.) 


On rehearing. 


RIGHT OF NATIONAL BANK SHAREHOLDER 
TO DEDUCT DEBTS. 


NorvaL, J. This case is on rehear- 
ing, the opinion being reported in 25 
Neb. 468, 41 N. W. Rep. 356. The 
question involved is the right of the 
owner of shares in a national bank, 
having no other credits or moneyed cap- 
ital, to have deducted, in the assess- 
ment and taxation of such shares, his 
bona fide debts. On the former hearing 
it was held that, under section 5219 of 
the Revised Statutes of the United 
States, he was entitled to such deduc- 
tion. Said section 5219 permits state 
taxation of the shares of stock in na- 
tional banks, subject only to two re- 
strictions: 

First, ‘‘ that the taxation shall not be ata 
greater rate than is assessed upon other mon- 
eyed capital in the hands of individual citizens 
of such state:” and sECOND, ‘‘that the shares 
of any national banking association, owned by 
non-residents of any state, shall be taxed in the 


city or town where the bank is located, and not 
¢isewhere.”’ 


DOES NON ALLOWANCE OF DEDUCTION 


VIOLATE NATIONAL EQUALITY 
PROVISION ? 


The second limitation is not import- 
ant in this case, but it is claimed that 
by not allowing dona fide debts to be de- 
ducted, in the assessment of shares in 
national banks, the state thereby places 
a higher burden of taxation upon money 
invested in national banks than is im- 
posed upon other moneyed capital, and 
therefore contravenes the first restric- 
tion imposed by congress in the section 
above referred to. The supreme court 
of the United States has in many cases 
considered and construed the provisions 
of the act of congress which limit the 
power of the states in the taxation of 
national bank shares. A _ reference to 
some of these decisions will aid in the 
determination of the question involved 
in this case. In Pevople v. Weaver, 100 
U. S. 539, it is held that the statute of 
the state of New York, which permits a 
tax-payer, in listing his property for 
taxation, to deduct the amount of his 
debts from the valuation of all his per- 
sonal property, including moneyed cap- 
ital, except his bank shares, is in con- 
flict with the act of congress, in that 
shares of national banks are required to 
be assessed higher in proportion to their 
real value than other moneyed capital in 
the hands of citizens of the state is val- 
ued for taxation. It is further held that 
the rule-of uniformity in the taxation of 
such shares applies to the valuation of 
the shares, as well as to the ratio of per- 
centage laid on such valuation. To the 
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same effect is Supervisors v. Stanley, 105 
U. S. 305. In Pelton v. Bank, 101 U. S. 
143, it is held that where a state statute 
. provides for the valuation of all mon- 
eyed capital for taxation at its true value, 
including shares of the national banks, 
and the taxing officers intentionally as- 
sess such shares at their actual valuation, 
while other moneyed capital was as- 
sessed far below its real value, such as- 
sessment of national bank stock was in 
violation of section 5219 of the Revised 
Statutes. 


MEANING OF ‘‘ OTHER MONEYED CAPITAL.” 


In Bank v. Britton, 105 U. S. 322, it is 
ruled that under the statute’ of Indiana, 
which allows deductions of dona fide 
debts to be made from all credits, in 
listing the same for taxation, the assess- 
ing of national bank shares, without 
permitting the shareholder to deduct 
from the value the amount of his dona 
fide debts, isa discrimination forbidden 
by congress. In the morerecent case of 
Bank v. City of New York, 121 U. S&S. 
138, 7 Sup. Ct. Rep. 826, the court, in 
an able and exhaustive opinion, con- 
strued the meaning of the words *‘ other 
moneyed capital,”’ as used in the act of 
congress, We quote from the opinion: 


‘* The key to the proper interpretation of the 
act of congress is its policy and purpose. The 
object of the law was to establish a system of 
national banking institutions, in order to pro- 
vide a uniform and secure currency for the 
people, and to facilitate the operations of the 
treasury of the United States. * * * The 
main purpose, therefore, of congress, in fixing 
limits to state taxation on investments in the 
shares of national banks, was to render it im- 
possible for the state, in levying such a tax, to 
create and foster an unequal unfriendly compe- 
tition, by favoring institutions or individuals 
carrying on a similar business, and operations 
and investments of a like character. The lan- 
guage of the act of congress is to be read in the 
light of this policy. Applying this rule of con- 
struction, we are led, in the first place to con- 
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sider the meaning of the words ‘ other moneyed 
capital,’ as used in the statute. Of course it 
includes shares in national banks: the use of 
the word ‘other’ requires that. If bank shares 
were not moneyed capital, the word ‘other’ in 
this connection would be without significance. 
But ‘moneyed capital’ does not mean all capital, 
the value of which is measured in terms by 
money. In this sense, all kinds of real and 
personal property would be embraced by it, for 
they all have an estimated value asthe subjects 
of sale. Neither does it necessarily include all 
forms of investment in which the interest of the 
owner is expressed in money. Shares of stock 
in railroad companies, mining companies, man- 


-ufacturing companies, and other corporations 


are represented by certificates showing that the 
owner is entitled to an interest, expressed in 
money value, in the entire capital and property 
of a corporation: but the property of a corpora- 
tion which constitutes its invested capital may 
consist mainly of real and personal property, 
which, in the hands of individuals, no one 
would think of calling moneyed capital, and 
its business may consist in any kind of dealing 
in money or commercial reprsentatives of 
money. So far as the policy of the government 
in reference to national banks is concerned, it 
is indifferent how the state may choose to tax 
such corpurations as those just mentioned, or 
the interest of individuals in them, or whether 
they should be taxedatall. * * * The busi- 
ness of banking, as defined by law and custom, 
consists in the issue of notes payable on de- 
mand, intended to circulate as money, where 
the banks are banks of issue; in receiving de- 
posits payable on demand; in discounting com- 
mercial paper;making loans of money on collat- 
eral security ;buying and selling bills of exchange; 
negotiating loans, and dealing in negotiable se- 
curities issued by the government, state and 
national, and municipal and other corporations. 
These are the operations in which the capital 
invested in national banks is employed, and it is 
the nature of that employment which consti- 
tutes it.in the eye of this statute,‘moneyed capi- 
tal.’ Corporations and individuals carrying on 
these operations do come into competition with 
the business of national banks, and capital in 
the hands of individuals thus employed is what 
is intended to be described by the act of con- 
gress. * * * The terms of the act of con- 
gress, therefore, include shares of stock or other 
interests owned by individuals in al! enterprises 
in which the capital employed in carrying on 
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its business is money, where the object of the 
business is the making of. profit by its use as 
money. The moneyed capital thus employed is 
invested for that purpose in securities by way of 
loans, discount or otherwise, which are from 
time to time, according to the rules of. the busi- 
ness, reduced again to money and reinvested. 
Itincludes money in the hands of individuals 
¢«mployed ina similar way, invested in loans, or 
in securities for the payment of money, either 
as an investment of a permanent character, or 
temporarily, with a view to sale or payment and 
reinvestment. In this way the moneyed capital 
in the hands of individuals is distinguished 
from what is generally known as * personal 
property.’”’ 

It follows from these decisions that 
any method of assessment of taxes which 
prohibits the owner of national bank 
shares, who owns no other credits or 
moneyed capital, from deducting his 
bona fide indebtedness from the value of 
such shares, and permits the deduction 
of such debts in the assessment of like 
property similarly situated, conflicts 
Was the rule 
of uniformity prescribed by the federal 
statute violated in the assessment of the 
plaintiff in error? In determining this 
question, it will be necessary to examine 
some of the provisions of the revenue 
law of this state. 


with the act of congress. 


NEBRASKA'S REVENUE LAW EXAMINED. 


Sections 27, 30, and 33 of the revenue 
law are as follows: 


“Sec. 27. In making up the amount of credit 
which any person is required to list for himself, or for 
any other person, company, or corporation, he shall 
be entitled to dednct from the gross amount of credits 
the amount of all dona fide debts owing by such per- 
son, company or corporation, to any other person, 
company, or corporation, for a consideration received; 
but no acknowledgement of indebtedness not founded 
on actual consideration, believed when received to 
have been adequate, and no such acknowledgement 
made for the purpose of being so deducted, shall be 
considered a debt, within the meaning of this section; 
and so much only of any liability, as surety for others, 
shall be deducted as the person making out the State, 
ment believes he is legally and equitably bound and 
will be compelled to pay on account of the inability 
or insolvency of the principal debtor; and, if there are 
other sureties who are able to contribute, then only 
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so much as the surety in whose behalf the statement 
is made will be bound to contribute; provided, that 
nothing in this section shall be so construed as to ap- 
ply to any bank, company, or corporation exercising 
banking powers or privileges, or to authorize any de- 
ductions allowed by this section from the value of 
any other item of taxation than credits.” 

“Sec. 30. Every bank (not incorporated,) banker, 
broker, or stock jobber, shall, at the time fixed by 
this chapter for listing personal property, make out 
and furnish the assessors a sworn statement, showing 
—First, the amount of property on hand or in transit; 
second, the amount of funds in the hands of other 
banks, bankers, brokers, or others, subject to draft; 
third, the amount of checks or other cash items, the 
amount thereof not being included in either of the 
preceding items; fourth, the amount of bills receiva- 
ble, discounted, or purchased, and other credits due, 
or to become due, including accounts receivable, and 
interest accrued, but not due, and interest due and 
unpaid; f#i/té, the amount of bonds and stocks of every 
kind, state and county warrants, and other municipal 
securities, and shares of capital stock of joint-stock 
or other companies or corporations, held as an in- 
vestment, or any way representing assets; sz.xr/A, all 
other property appertaining to said business, other 
than real estate, (which real estate shall be listed and 
assessed as other real estate is listed and assessed un- 
der this act; seventh, the amount of deposits made with 
them by other parties;eigh¢/,the amc unt of all accounts 
payable, other than current deposit accounts; ninth 
the amount of bonds and other securities exempt by 
law from taxation, specifying the amount and kind 
of each, the same being included inthe preceding fifth 
item. The aggregate amount of the first, second and 
third items in said statement shall be listed as moneys, 
The amount of the sixth item shall be listed the same 
as other similar personal property is listed under this 
chapter. The aggregate amount of the seventh and 
eighth items shall be deducted from the aggregate 
amount of the fourth item of said statement, and the 
amount of the remainder, if any, shall be listed as 
credits. The aggregate amount of the ninth item 
shall be deducted from the aggregate amount of the 
fifth item of such statement, and the remainder shall 
be listed as bonds or stocks.” 

“Sec. 33. “The stockholders in every bank located 
within this state, whether such bank has been organ- 
ized under the laws of this state or of the United 
States,shall be assessed and taxed on the value of their 
shares of stock therein in the county, town, precinct, 
village or city where such bank or banking as:ocia- 
tion 1s located, and not elsewhere, whether such stock- 
holders reside in such place or not. Such shares shall 
be listed and assessed, with regard to the ownership 
and value thereof, as they existed on the first day of 
April annually; subject, however, to the restriction 
that taxation of such shares shall not be at a greater 
rate than is assessed upon any other moneyed capital 
in the hands of individual citizens of this state, in the 
county, town; precinct, village, or city where such 
bank is located. The shares of capital stock of na- 
tional banks not located in the state, held in this state, 
shall not be required to be listed under the provis- 
ions of this act.” 


It will be observed that section 27 au- 
thorizes the individual tax-payer to de- 
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duct the dona fide debts owing by him 
from the gross amount of his credits, and 
prohibits any deduction from the value 
of any other item of property of taxa- 
tion than credits. The word ‘‘credits,”’ 
as used in this section, was not intended 
to include notes, securities, accounts 
due, or other credits which are the as- 
sets of any bank, banker, broker, or 
stock jobber, but was intended to cover 
debts due the tax-payer growing out of 
the other ordinary business transactions, 
We must therefore look elsewhere for 
the rule which governs the assessment 
of moneyed.capital invested in the bank- 
ing business. Section 33 declares that 
shares of stock in every bank within the 
state whether incorporated under the laws 
of this state or the United States, shall 
be assessed according to their value, sub- 
ject to the restriction ‘‘ that the taxation 
of such shares shall not be at a greater 
rate than is assessed upon other moneyed 
capital in the hands of the individual 
citizens of this state.” This limitation 
is the same as imposed by congress upon 
the states as a condition to the taxation 
of national banks. So it cannot be said 
that the legislature in providing for the 
taxation of national banks, has unfavor- 
ably discriminated against them. The 
word ‘‘rate,” as used in this section, 
applies as well to the valuation of the 
shares of the stockholder as to the ratio 
of tax to be levied thereon. There must 
be uniformity, both in the assessment 
and the levying of the tax. National 
bank shares cannot be assessed at their 
full value, and ‘‘other moneyed capital” 
below its actual value. 

Looking to section 30, we find that in 
assessing the property of unincorporated 
banks, and that of bankers, brokers, 
and stock jobbers, they are allowed to 
deduct the amount of their indebtedness 
to depositors and the amount of all ac- 
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counts payable, other than current de- 
posit accounts, from the amount of their 
bills receivable, and other credits due, 
or to become due; but this deduction 
cannot be made from any other item of 
their property. The fact that the unin- 
corporated bank is entitled to such de- 
duction is no valid reason why the debts 
of the owner of national bank stock 
should be deducted from the value of 
his shares in assessing them. National 
banks are assessed solely by taxing the 
shares of stock, In unincorporated banks 
there are no shares to tax, and the legisla- 
ture,of necessity, was compelled to adopt 
a different method of taxing them, by 
assessing the value of the capital therein 
invested, which is practically the differ- 
ence between the value of the assets and 
the amount of liabilities. The shares of 
a national bank do not represent the as- 
sets of the bank, but rather the differ- 
ence between the value of its property 
and its liabilities. While the method of 
assessing national banks is different from 
that by which a private bank or banker 
is assessed, the rule of uniformity is 
preserved so that it cannot be said that 
the law of the state requires that national 
banks shall be taxed at a greater rate 
than is imposed upon the capital invested 
in the state banks. 

It must, we think, be conceded that 
the larger part of the moneyed capital 
of the individual citizens of this state, 
within the meaning of the words ‘‘other 
moneyed capital’ as defined by the su- 
preme court of the United States, is in 
the hands of brokers, stock jobbers, 
and incorporated and unincorporated 
state banks. And as the state has not, 
in the taxation of the capital thus in- 
vested, unjustly discriminated against 
the national banks, the tact that in the 
assessment of a small portion of the 
moneyed capital in the state, which is 





368 


not invested so as to come in competi- 
tion with the national banks, the tax- 
payer is permitted to deduct his dona 
Jide indebtedness from credits, is not 
such a discrimination as violates the rule 
of equity required by the legislation of 
congress. 

The principle was substantially recog- 
nized in the case of Bank v. City of New 
York, supra. In that case, the plaintiff, 
a national bank located in the city of 
New York, brought suit against the de- 
fendants to enjoin the collection of taxes 
levied upon the shares of the stockhold- 
ers of the bank, claiming that the laws 
of the state exempt from taxation so 
much of the moneyed capital of the in- 
dividual tax-payer as creates a discrim- 
ination against capital invested in such 
Shares. The laws of the state of New 
York exempt from assessment shares of 
stock in trust companies, life insurance 
companies, deposits in savings banks 
and bonds of the municipalities of the 
state. The court held the exemptions 
already mentioned did not effect an un- 
friendly or unlawful discrimination 
against national banks, or the capital 
therein invested, nor does it result in 
taxing the shares of such banks at a 
higher rate than is levied upon other 
moneyed capital in the hands of indi- 
vidual citizens of the state. 

So in the case of Adams v. Nashville, 
95 U. S. 19, it is held that taxes assessed 
on national bank shares are not invali- 
dated by reason of the exemption from 
taxation by state authority of bonds 
issued by the city of Nashville in the 
hands of individuals. 

The rule deducible from the decisions 
of the United States supreme court is 
that, where the rate fixed by the state 
for taxation of capital in the hands of 
individual citizens, situated similarly to 
that invested in national banks, is not 
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less than that placed upon national bank 
shares, the rule of uniformity prescribed 
by the act of congress is maintained, 
even though some moneyed capital in 
the state, which is invested by individ- 
uals in business or enterprises, which do 
not come in competition with national 
banks, is exempt from taxation, or is 
assessed at a less rate than is imposed: 
upon shares of stock in national banks, 
It is obvious that the laws of this state 
providing tor the taxation of national 
banks are in perfect*harmony with this. 
rule, and that the plaintiff in error has 
no legal ground to complain because he 
was not permitted to deduct the 
amount of his debts from his na- 
tional bank stock. If our statute per- 
mitted debts to be deducted from the 
value of all kinds of property, or from 
all credits, in listing the same for as- 
sessment, as the laws of some of the 
states allow, then the indebtedness of 
the owner of national bank shares would 
have to be deducted from the value of 
his shares. -But the proviso clause of 
section 27 of the revenue law of this 
state provides that the rule which al- 
lows the deduction of debts from credits 
shall not *: apply to any bank, company, 
or corporation exercising banking pow- 
ers or privileges.” We therefore reach 
the conclusion that in this state, in the 
assessment of shares of national bank 
stock, the owners thereof are not enti- 
tled to deduct their dona fide indebted- 
ness from the value of such shares of 
stock. The judgment of the district 
court is‘affirmed. The other judges 
concur. 
—-—o 


SAVINGS BANKS—PAYMENT OF 


DEPOSIT ON FORGED ORDER 
—LIABILITY. 


Court of Appeals of New York, Second Di- 
vision, October 6, 1891. 


KuMMEL v. GERMANIA Sav. BANK. 


1. Where the by-laws of a savings bank, assented 
to by depositors, provide that no payment shall be 
made unless the depositor shall call in person, or by 
an attorney duly constituted in writing, the bank is 
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liable toa depositor for its negligent payment of the 
deposit, on a forged check or receipt, to a stranger 
who had stelen the depositor’s pass-book, though an- 


other by-law exempts the bank from liability for- 


fraud committed on its officers in producing the pass- 
book and drawing the money without the knowledge 
or consent of the owner, as the latter by-law does not 
relieve the bank from active vigilance in order to de- 
tect fraud and forgery. Schoenwald v. Bank, 57 N. Y. 
418, criticised. : 

2. The cashier of a savings bank paid a part of a 
deposit, on a forged check or receipt, to a stranger 
who had stolen the pass-book from the depositor, 
without availing himself of the means at hand to iden- 
tify the person demanding payment. AHe/d, in an 
action by the depositor against the bank, that a finding 
that the cashier was negligent would not be disturbed. 

Another payment on the deposit was made to the 
same person by the assistant cashier. The latter tes- 
tified that he doubted the genuineness of the signature 
to the receipt, and that he asked the person presenting 
it if he could not write a more fluent hand, and re- 
ceived as an answer that he was not feeling well. The 
assistant cashier also testified that he thought he had 
put other questions to the person demanding payment 
and that he received correct answers. Held that, in 
view of the fact that the assistant cashier was an in- 
terested witness, and that plaintiff’s signature, as 
well as the forged receipt, were in evidence, a finding 
by the jury that the assistant cashier was also negli- 
gent would not be disturbed. 

6 N. Y. Supp. ro, affirmed. 


Appeal from supreme court, general 
term, second department. 

Action by Christian Kummel against 
the Germania Savings Bank of Kings 
County, to recover a deposit made by 
plaintiff. From a judgment affirming a 
judgment entered on a verdict of the 
Kings County circuit, defendant ap- 
peals. Affirmed. 

Matthew Hale. for appellant. 
Hirsh, for respondent. 


Hugo 


Haicut, J. This action was brought 
to recover the sum of $450.11, being bal- 
ance of amount deposited by the plain- 
tiff with the defendant. It appears that 
this balance had in fact been paid by the 
bank upon a forged check or receipt to 
a stranger, who had stolen the pass-book 
from the plaintiff. At the time the 
plaintiff opened his account with the 
bank, he subscribed his name in a book 
kept for that purpose, giving his place 
of residence, place of birth, the names 
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of his parents, brothers, and sisters, etc. 
A pass-book was issued to him, in which 
was entered the amounts of deposits 
made by him from time to time. Among 
the by-laws printed in the book appears. 
the following: 


‘* Payments shall not be made unless the de- 
positor shall call for and receive the same in 
person, or by an attorney duly constituted by 
writing, signed and acknowledged. When the 
payment is made, the pass-book must be pro- 
duced. When the entire deposit is withdrawn, 
the pass-book must be surrendered The 
bank will not be responsible to any depositor 
for any fraud committed on the officers -in pro- 
ducing the pass-book and drawing money with- 
out the knowledge or consent of the owner.” 


The money in controversy was drawn 
upon two different occasions,—$100. on 
the 13th day of April, 1888, and the re- 
maining $350.11 on the 17th day of 
April thereafter. The court, in submit- 
ting the case to the jury, charged that 
the by-laws printed in the pass-book 
constituted a contract between the 
depositor and the bank, and gov- 
erned their relations; that a payment 
made in good faith, in the exercise of 
reasonable care apd diligence, by the 
officers of the bank to a person present- 
ing the pass-book, even though obtained 
by fraud, and who was not.a depositor, 
was a valid payment. The question thus 
presented for the determination of the 
jury, was as to whether the officers of the 
defendant had exercised ordinary care 
and diligence in seeing that the person 
to whom the money was paid was au- 
thorized to receive it. 

The first question which weare called 
upon to consider is as to whether the 
evidence was of such a character as to 
justify the submission of this question to 
the jury. The $350 item was paid by 
the cashier, Frederick Koch. He states 
that he asked the person presenting the 
bank-book where he lived, and that he 
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at first answered ‘* New York,” and that 
afterwards he stated that he had lived 
in Brooklyn before that, at 56 Tillary 
street; that he did not ask any further 
questions, but paid him the money. 
The other payment was made by Oscar 
Thomas, a clerk, who assisted the 
cashier. He judged from the first that 
the signature to the receipt was not ex- 
actly right, and asked the person pre- 
senting it if he could -not write with a 
more fluent hand, and received the 
answer that he was not feeling well. He 
thinks he put the other questions to him 
appearing upon the signature book, and 
that they were answered correctly. As 
to the payment of the $350 receipt, the 
question of negligence was clearly for 
the jury. It affirmatively appears that 
the cashier did not avail himself of the 
means at hand to identify the person 
presenting the pass-book and forged re- 
ceipt. As to the $100 payment, the 
question is involved in more doubt; but 
in view of the fact that the acting cashier 
making the payment was an interested 
witness, that the signature to the receipt 
was such as to lead him to judge that it 
was not right, and that upon the trial 
the signature of the plaintiff, as well as 
that upon the receipt, was before the 
court and the jury forcomparison, upon 
which the variance may have been so 
great as, of itself, to put a prudent per- 
son upon inquiry, we are inclined to the 
view that this question was also one for 
the jury, and that no error is apparent 
that would justify a reversal. 

In the second place, it is contended 
that, the bank having paid in good faith 
to the party presenting the pass-book, 
it is not liable, even though negligent; 
and the case of Schoenwald v. Bank, 57 
N. Y. 418, is cited as sustaining such a 
rule. There are some expressions in 
the opinion in that case which tend to 
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sustain the appellant’s claim; as, for in- 
stance: 

‘Nor do'l see that it was at all material to the 
defendant whether the order was a forgery or 
not. The defendant was at liberty to pay the 
amount of the deposit to anv person presenting 
the pass-book. No order of the depositor was 
required. A forged order, while ordinarily of 
no legal effect, was at least equal to no order at 
all, so that it appears to me the bank had the 
right to make the payment it did on a simple 
production of the pass-book.” 

But the doctrine has been criticised, 
and has not been followed in later cases. 
Allen v. Bank, 69 N. Y. 314; Boone v. 
Bank, 84 N. Y. 83-88; Smith v. Bank, 
101 N. Y. 63; 4.N. E. Rep. 123. Inthe 
Schoeawald case, the chief question lit- 
igated was as to whether the order upon 
which the money was paid was a forgery, 
and the question of negligence does not 
appear to have been considered. 

In the case of Appelby v. Bank, 62 N. 
Y. 12, it was held that the rules pre- 
scribed by a savings bank for its pro- 
tection in the payment of deposits 
do not dispense with the exercise of 
ordinary care upon the part of its 
officers; and if, by a custom or regu- 
lation adopted by it, designed to prevent 
fraud, a fact is brought to the knowledge 
of the officers calculated to excite sus- 
picion and inquiry, a failure to institute 
such inquiry is negligence for which the 
bank is liable. It was, however, held 
that, inasmuch as the charge of negli- 
gence rested upon the dissimilarity in 
the signatures, the discrepancy should 
be such as could be readily discovered, 
by a competent person; that there was 
no evidence ot that character, and, in- 
asmuch as the trial court had the benefit 
of a personal inspection, the difference 
in the letters may not have been such as 
to indicate a different handwriting; that 
on review the court had no means of de- 
termining but that the trial court prop- 
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erly decided that the dissimilarity was 
of such a character that negligence 
could not be predicated upon a failure 
to discover it. See cases above cited. 

The pass-book of a savings bank can- 
not be regarded as negotiable, and its 
possession does not constitute proof of a 
right to draw money thereon. The 
book imports a liability of the bank to 
the depositor for the amount of moneys 
entered therein as deposited, and an 
agreement to repay at such time and 
such manner as he shall direct. As- 
suming that the by-laws printed in the 
book are binding upon the depositor, 
and constitute a contract between the 
parties, we still think that the duty de- 
volves upon the officers of the bank to 
exercise care and diligence, in order 
that their depositors may be protected 
from fraud and larceny. The defendant 
by its by-laws, to which we have called 
attention, has undertaken with the plain- 
tiff that payment shall not be made 
unless he shall call for the same in per- 
son, or by an attorney duly constituted 
by writing, signed and acknowledged. 
Here is a positive and direct agreement 
which would absolutely protect the 
plaintiff from losses of this character. 
This agreement, however, must be con- 
sidered as modified by that which fol- 
lows, to the effect that the bank will not 
be responsible for fraud committed on 
its officers in producing the pass-book 
and drawing money without the know- 
ledge or consent of the owner; but this 
modification does not permit the officers 
to carelessly ‘shut their eyes, and pay to 
any person presenting the pass-book, 
but, on the contrary, they owe the de- 
positor active vigilance, in order to de- 
tect fraud and forgery. The judgment 
should be affirmed, with costs. All 
concur. 
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RE-ISSUE OF NOTE BY JOINT 
MAKER—BONA-FIDE PURCHAS- 
ER—NOTICE. 


Supreme Court of Michigan, October 9, 
1891. 


STEVENS v. HANNAN, ef ai. 


1. One of two joint makers of a note cannot, after 
taking it, reissue it. 

2. Plaintiff purchased a note, payable “‘on or be- 
fore”’ a year, from one of its joint makers. On the 
note was an indorsement of the payee, assigning it to 
such maker. /e/d, that the plaintiff had notice by the 
indorsement that the note had been taken up by such 
maker, though it was given to plaintiff within a year 
of its date. 

48N. W. Rep. 951, affirmed. 


On rehearing. 


McGrath, J. Upon a re-examination 
of the record, and the questions involved 
herein, I find no reason to change the 
opinion heretofore filed. The note in 
this case was payable on or before one 
year from its date. Watson, plaintiff's 
assignor, was one of the joint makers. 
Watson took by assignment, indorsed 
upon the note, from the payee. Plain- 
tiff had notice of Watson’s relations to 
the note, and, when he received the note 
from Watson, he had notice that the 
note had been issued to Batchelder; that 
it had been taken up by Watson, and 
through Watson plaintiff acquired it. 
A single promisor may reissue his own 
note, and he cannot be allowed to set 
up a prior payment as a defense. An 
indorser who is not directly liable may 
take up a note and reissue it. The 
promisor, in such case, is not prejudiced. 
But when one of two joint promisors, 
who is directly liable upon the note for 
its whole amount, pays such note, the 
prior contract cannot be afterwards re- 
vived against his co-signors. Hopkins v. 
Farwell, 32 N. H. 429; Patch v. King, 
29 Me. 448. And it has been held that 
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it is immaterial whether, in such case, 
the reissue is made before or after ma- 
turity. Gordon v. Wansey, 21 Cal. 77. 
In Eckert v. Cameron, 43 Pa. St. 120, the 
note was offered for discount on the day 
of its date, and the court in that case, 
after discussing the cases, say: 

‘* The cases hold that there is nothing in the 
fact that an acceptor or maker of an indorsed 
note has it in his possession, and offers it for 
discount before maturity, to give notice to 
a purchaser of its payment or extinguishment. 
Their doctrine is that one who discounts such a 
note for the maker before it is due according to 
its tenor, is an innocent holder for value, and is 
entitled to recover against any of the parties to 
it.” 

In the present case, however, the note 
matured before the expiration of the 
year, at the option of the makers. Plain- 
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tiff had notice of its issue, and that Wat- 

son had taken it up. Hecannot be said 

to be an innocent holder, The makers 

of this note had jointly agreed to pay it, 

and, further, that, in case of payment 

by either, the others should contribute, 

The contract jointly to pay was extin- 

guished when the note was taken up by 
Watson, and the obligation to contribute, 

of which plaintiff had notice, took its 

place. The others then became sever- 

ally liable to Watson, and it does not 

matter that the right to enforce contri- 

bution did not ripen until the expiration 

of the year. The former contract would 

not be revived by a transfer of the note 

by Watson to plaintiff. The motion for 

a rehearing must be denied. The other 
justices concurred. 
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ABSTRACTS 


Indiana. 


INDORSEMENT ‘‘For ColLEcTION ”’— 
PURCHASE BY COLLECTING Bank— 
Ricut TO Sve. 

Defendants drew a draft at thirty days, paya- 
ble to themselves, and, having indorsed it to the 
plaintiff bank ‘for collection,” sent it to 
plaintiff in a letter, offering it the paper, if it 
wished to discount it, and send them a check 
for the amount, which offer was accepted and 
complied with by plaintiff. Hep, that plaintiff 
became the holder and owner of the draft for 
value, and, on its being dishonored by the ac- 

ceptor, could sue defendants thereon. 

Payne -et al.v. Albany City Nat. Bank. 
Appellate Court of Indiana, Sept. -17, 
1891. 


This case illustrates upon what quib- 
bles discounting or purchasing banks are 
sometimes kept out of their money, and 
time gained by the debtor by fighting the 
case through the various courts. At the 
same time, when judgment is ultimately 
rendered, it bears a good. profitable rate 
of interest, and if the debtor be solvent, 
does not ultimately prove such a bad 
investment for the bank, who, however, 
would probably prefer its money to be 
out at interest upon collaterals other 
than lawsuits. 

In the present case, Payne, Johnson 
& Co., of Franklin, Ind., drew on T. C. 
Cooper, of Albany, N. Y., as follows: 


$831.00. FRANKLIN, Ind.. Feb. 15, 1889. 
Thirty days after date pay to the order of our- 
selves, eight hundred and thirty-one dollars, 
value received, and charge same to account of 
Payne, Jonnson & Co, 


T. T. C, Cooper, Albany, N. Y. 

This draft, the drawers forwarded to 
the Albany City National Bank for col- 
lection, indorsing it to the cashier of the 
bank in these words: 


OF CASES. 


Pay te A. P. Palmer, or order, for collection. 
Payne, Jonnson & Co. 


A bill of lading was attached to the 
draft, and the drawers wrote directing 
its presentment, and surrender of the 
bill, upon acceptance, and telling the 
bank, if it desired to purchase the draft 
on the same terms it had discounted a 
bill of exchange sometime before, to 
remit by check. The bank procured 
acceptance of the draft, and concluding 
to invest its money by purchasing or 
discounting the paper, accepted the 
drawer’s proposition in the following 
letter: 


ALBANY City NATIONAL BANK, } 
Auzany, N, Y., Feb, 18, 1889. § 


PAYNE, Jounson & Co., Franklin, Ind. 

Please receive herewith my draft, No. 62,305 
for $826.70, on Central National Bank of New 
York, which I inclose in payment of Cooper 
$831.00; disc’t $4.30—$826. 70. 

Yours respectfully, 
A. P. Patmer, Cashier. 


The draft was dishonored at maturity 
by the acceptor, and the necessary steps 


taken to hold the drawers. Upon suit 
against them, they interposed the de- 
fense that they were not liable ‘‘ either 
as drawers or indorsers, because the in- 
dorsement to the bank’s cashier for col- 
lection, was only a restricted indorse- 
ment and vested no title to the bill or to 


_the proceeds from the collection thereof 


in the bank.” 

The court, of course, holds the facts 
under which the bank purchased and 
paid for the draft, vested it with owner- 
ship,and with full power to sue and re- 
cover in case of dishonor. 
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Nebraska. 


OBLIGATION OF INDORSER ‘‘WITHOUT RECOURSE.” 


An indorser of a promissory note ‘‘ without 
recourse” for value, contracts and engages that 
the signatures borne by said note as makers or 
prior indorsers are the genuine signatures of the 
persons thereby represented, and that such note 
is their valid obligation. 

Palmer v. Courtney, Supreme Court of 
Nebraska, September 16, 1891. 


In this case an indorser sought to es- 
cape liability on a note bearing a ficti- 
tious signature, which had been trans- 
ferred to the holder for value upon the 
ground that he had indorsed ‘‘ without 
recourse on me.’”’ Some persons erro- 
neously suppose that such an indorse- 
ment absolutely frees the indorser from 
responsibility. This is not the case. 
While the indorser ‘‘ without recourse ” 
relieves himself and specially declines 
to assume any responsibility as a party, 
there is nevertheless a warranty con- 
nected with his signature, that the prior 
signatures are valid. If this is not the 


case, ‘‘ without recourse” is of no avail. 
° 


North Dakota. 


APPLICATION OF PAYMENT. 


1. It is not necessary that a debtor should di- 
rect application of payment at the precise time 
the money is paid. 
to such payment, but not changed at or before 
such payment, is a manifestation at the time of 
the intention or desire of the debtor as to the 
application of such payment, within the meaning 
of section 3457, Comp. Laws. 

2. A different application by the creditor will 
not bind the debtor, who has no knowledge 
thereof and the delivery by the former to the 
latter of a roll of notes of the latter, which does 
not include the note which the debtor directed 
should be paid out of the money received by the 
creditor, does not constitute constructive notice 
of the creditor's different application of the pay- 
ment, where such delivery is accompanied by a 
statement naturally inducing the belief that the 
debtor’s direction has been obeyed. 


First Nat. Bank of Fargo v. Roberts et 
al, Supreme Court of North Dakota, 
Aug. 29, 1891. 


A direction some time prior 
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NOTES OF CASES 


IN LOWER COURTS. 


The Legal and Banking fraternity are requested to forward such items under this head as will be of interest 
: to the JOURNAL’S readers. 


RIGHT OF EXPERTS TO COMPENSATION. 

N a recent JoURNAL, the cases on the subject 
ot ** An Expert's Right to Demand Compen- 
sation as a Condition of Giving His Testimony,” 
were presented and discussed, with special ref- 
erence to the case of accountants and bankers 
who might be called, as experts, 
cases, 


in litigated 
Those interested in that question will 
find the right indirectly recognized in a case de- 
cided by the special term of the supreme court 
in Cortland county, New York, PEOPLE v. BoaRD 
OF SUPERVISORS, April, 1891, A district-attorney 
was held not only to have the power to employ 
an expert to investigate and give testimony ina 
murder trial, but also the right to stipulate by 
contract w'th the expert for a specific compensa- 
tion Said the court: 


Such a contract may be a necessary one in the exe- 
cution of his duties. Prominent experts, whose ser- 
vices it is important to obtain, may refuse to act and 
rely upon what they deem the caprice of the board of 
supervisors for their compensation. 


This language, giving the reason why it is 
necessary for the district-attorney to employ an 
expert, and contract for his compensation, de- 
clares the right of the expert to refuse to act 
unless properly compensated. 


DUTIES AND RESPONSIBILITIES OF TRUSTEES IN 
INVESTMENT OF TRUST FUNDS, 

The following rule of duty, of interest totrust 
companies as well as individual trustees who 
have the management of estates and property in 
trust, was announced by Surrogate Lansing, in 
the surrogate’s court of Rensselaer Courity, New 
York, July 20, 1891, IN RE STARK’s EsTATE: 

The rule of responsibility of trustees is that trustees 
are bound to exercise the same degree of diligence and 
prudence in the care and management of the trust-es- 
tate as in general prudent men of discretion and intel- 
ligence in such matters employ in their own like 
affairs. Itis not by a prudent investment alone thata 
trustee performs his whole duty in regard to a trust 


fund. He is still bound to be watchful, keep himself 
informed as to whether or not a depreciation in the 


value of the security is taking place from any cause, 
to see that the interest is paid with a reasonable de- 
gree of promptness, to keep himself informed as to the 
pecuniary responsibility of the obligor, and, in‘fine, to 
keephimself informedand take noticeof all thosethings 
affecting the investment which a man of fair judgment, 
care and prudence would take and keep in considera- * 
tion in the matter of a loan of his own moneys; and, 
likewise to take all lawful, prudent means, with a fair 
degree of promptness, to recover the debt, and prevent 
a loss coming to the estate. 


This rule was applied in a case where a trustee 
purchased a mortgage with the trust fund, on 
property which had been depreciating in value, 
and which at the time of purchase was worth 
little, if any, more than the face of the mortgage. 

At the time of purchase the interest was in 
arrears, and the trustee was held personally li- 
able to the trust fund (1) for making the original 
nvestment of the fund, which was declared im- 
proper, and (2) for failure, after the investment 
had been made, to use proper care and watch- 
fulness, and adopt prompt means to recover the 
money and prevent further loss from deprecia- 
tion and arrears, 


RIGHT OF ACCESS TO SAFE DEPOSIT COMPANY 
SAFE. 


The general term of the court of Common 
Pleas in New York city on November 4 filed a 
decision in the case of HACKETT v. PATTERSON, 
upon a somewhat novel question, which will in- 
terest many renters of safe-deposit boxes, whose 
right of access is shared jointly with others. 

John Patterson and George W. Patterson 
were, in.1888, joint lessees of a safe in the vaults 
of the Safe Deposit Company of New York. 
John Patterson died in April of that year, ap- 
pointing by will, James B. Hackett and Daniel 
Paxton, executors. On August 13, 1888, the ex- 
ecutors and the surviving Patterson obtained a 
transfer of the safe to them jointly on the books 
of the safe-deposit company, and an extension 
of the right to use the safe for one year, from 
August 4, 1888. Shortly before the expiration 
of the year, in July, 1889, Pattersen, witt out the: 
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authority or knowledge of the executors, in- 
duced the Safe Deposit Company to cancel the 
transfer and letting of the safe to the executors 
and himself jointly, and to grant him the exclu- 
sive use and access to the safe for the year en- 
‘suing after August 4, 1889, on which day the 
existing joint lease expired by limitation. 

In December, 1889, the executors sought ac- 
cess to the safe, but, by direction of Patterson, it 
‘was denied. They thereupon sued Patterson 
sand the company for the right of access to 
sand egress from the safe, and to remove the 
documents of their testator there on deposit. 

The court holds the individual renewal by the 
Joint lessee, Patterson, inoperative to bar out 
the executors; and that Patterson held the lease 
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in trust for the joint benefit of himself ani exec- 
utors. ‘‘‘ Equality is equity,’ and steadily ad. 
hering to the application of this familiar maxim, 
courts of equity have ever regarded the rights of 
joint tenants and tenants in common respecting 
their common estate to be reciprocal, neither 
being permitted during the continuance of the 
co-tenancy furtively to acquire and hold any ad- 
vantage which would not also inure to thé 
other's benefit, provided the latter manifests a 
willingness to assume his just proportion of any 
burdens attending its acquisition and mainte- 
nance,” 


Judgment, permitting access, was therefore 


granted. 
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EARLY BANKS OF THE COUNTRY. 


THEIR ORIGIN, HISTORY AND PROGRESS. 


THE BANK OF NEW YORK. 


HE BANK OF NEW YORK, is the 
oldest institution of the kind in 
New York State, and one of the oldest 


in the country; which fact gives to _its- 


early history a peculiar importance. 
The constitution adopted at the first 
meeting of the subscribers, in the year 
1784, was written by Alexander Hamil- 
ton, who was one of the original twelve 
directors. Gen. Alexander McDougal 
was elected President, and William 
Seaton, Cashier. As the newly-elected 
officers of the bank were not familiar 
with the methods of banking business, 
Mr. Seaton was empowered to go to 
Philadelphia, with a letter of introduc- 
tion from Hamilton, and procure the 
desired information from the Bank of 
North America, On the 7th of June, 
the subscriptions having been paid in, 
and some deposits already having been 
made, notice was given that the bank 
would formally commence business on 
Wednesday, the oth of June, 1784, and 
that applications for discount would be 
received on the succeeding Wednesday. 
It may not be inappropriate to recall 
here the appearance of the city and the 
condition of affairs at the time when the 
bank of New York first opened its doors 
to the public. The limits of the settled 
part of the city did not extend beyond 
Murray Street. According to Mr. John 
Austin Stevens, the greater part of the 
population dwelt within a line drawn 
from the North River at the foot of 
Reade Street across the island in an 
easterly direction to the East River at 


the foot of Catherine Street. Beyond, 
on a part of what was called the ‘‘ Out- 
Ward,” was an irregular parallelogram, 
with Division Street as a base, extending 
easterly as far as Norfolk Street and nor- 
therly to Hester Street, through which 
ran the old Bowery Lane to Kingsbridge. 
The total surface averaged about three 
quarters of a mile in width, and was 
embraced within a circumference of 
about four miles. The streets through- 
out the city were irregular and the better 
class of houses of brick, mostly painted, 
and with tiled roofs. Water and Queen 
(now Pearl) streets, the chief business 
thoroughfares, were low and narrow, 
poorly-paved, with indiferent sidewalks 
in parts with none; Broad Street, which 
extended from the Exchange, at the 
water-side, to the City Hall on the cor- 
ner of Wall Street, was the main avenue. 
Wall Street was one of the widest streets ; 
the buildings in it were large and elegant. 
The upper part was occupied by fashion- 
able residences, the lower was exclusively 
given up to stores and offices, here and 
there interspersed with lodging-houses, 
The City Hall was built upon broad, 
open arches, through which the pathway 
lay trom street to street. Nearly op- 
posite was the modest dwelling of Alex- 
ander Hamilton, upon part of the 
present site of the Mechanics’ Bank. 
A statue of William Pitt stood at the 
corner of William Street, mutilated and 
defaced after his speech against Ameri- 
can Independence. Great Dock Street, or 
that part of Pearl Street between White- 
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hall and Coenties Slip, had long been the 
court end of the town, but Wall Street had 
grown to bea rival as the seat of fashion. 
William Street was the dry-goods cen- 
ter. Broadway was then, as now, the 
back-bone or ridge of the island, The 
buildings upon it extended from the 
Bowling Green as far as St, Paul’s 
Church. From the rear of the houses on 
Broadway, gardens were laid out on the 
slope which ended on a sandy beach and 
the street commanded a delightful pros- 
pect of the town and the Hudson. On 
the corner of Vesey Street a signboard 
bore the inscription ‘*‘ Road to Albany,” 
and onthe opposite corner on a house 
where the New York. Hera/d Building 
now stands, a similar sign pointed out 
to the traveller the ‘‘ Road to Boston.”’ 
At the foot of Maiden Lane stood the 
Fly Market, so called from ‘‘ Vly” or 
valley, its site having originally been a 
salt meadow. At this point was the 
ferry to Brooklyn, then a pleasant agri- 
cultural town of three or four hamlets, 
or neighborhoods, and with some four 
thousand inhabitants. 

’ New York at that time was the second 
city in size in the country; Philadelphia, 
the first, having 40,000 inhabitants; 
Boston, 15,000; Baltimore, 15,000; and 
Charleston, 10,000. 

Such was the city when the first bank 
was established in it. The original lo- 
cation ‘of the Bank of New York was No. 
67 ‘St. George’s Square, the’ Walton 
House; an edifice of historic: interest, 
and ‘until within a few years; one 
of the relics of ‘old’New ‘York.’ It'-was 
built by William Walton’ in:'1752, for a 
private residence, atid few of those’who 
Saw the shabby old lodging-house that 
stood-tintil 1888; Opposite the establish- 
ment of Messrs. Harper Brothers, im- 
agined that it had been one of the éle- 
gant’ mansions of colonial times. 
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The bank continued to occupy a part 
of this building until 1787, when it re- 
moved to No. 11 Hanover Square, where 
subsequently stood the Cotton Excnange, 
This property was bought for £5,000, 
New York currency. Mr. Seaton, the 
cashier, lived for a time in the building, 
a representation of which appears on 
the accompanying fac-simile of one of 
the notes issued by the bank. 

1» The first dividend made by the bank 
-of which there is any record, was one of 
three per cent. declared on the 25th day 
of April, 1786, payable on the rst of 
May, but as it was declared for six 
months from the 1st of November, 178s, 
it is probable that previous dividends 
had been paid. ; 

The business of the city as well as of 
the state, had by this time greatly in- 
creased. Importations of foreign goods 
had been large, and the effect was felt 
throughout the state in the drain of 
specie which naturally followed. The 
opponents of the bank charged the in- 
Stitution with producing this state of 
affairs. The direst results to the coun- 
try were predicted from the establish- 
ment of the bank, and the only remedy 
for the existing evils was maintained to 
be an emission of paper money by the 
state. The bank, it was contended, had 
destroyed private credit:-as wel).as that 
confidence, forbearance and compassion 
fermerty shown by ‘creditors to their 
@ebtors. ' Such was the result of senforc- 
ing the payment ofa note at maturity, 
when lodged in the bank. -Among the 
terrible’ consequences to.’ follow; it 
was predicted that ‘‘if their: number 
iS*not-restricted, should banks. be per- 
mitted in America,.after~the profits 
they yield are known, we may not not 
alone have one in every. state but-also 
in every county of the different states’’! 

In spite of the opposition to the bank 
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its business increased. Regular semi- 
annual dividends of three per cent. were 
paid until November, 1788, when the 
dividend was increased to three and one- 
half per cent. for the previous six months. 
It continued at that rate until the charter 
was obtained in 1791—the opponents of 
_ the bank having succeeded in defeating 
until that time, the application to the 
legislature for a charter, 

On the rst of May, 1791, the capital 
of the bank was $318,250. The unpaid 
moiety of the subscriptions was called in 
and by the 1st of August the balance 
was paid in, making the capital $900,- 
000. 

When the constitution of the United 
States went into operation in 1789, 
Alexander Hamilton became secretary 
of the treasury. His public duties had 


kept him from taking an active part as 
a director of the Bank of New York 
after the first two years of the bank’s 


existence, but he continued to show a 
lively interest in its welfare. The bank 
was on several occasions able to extend 
efficient aid to the national government 
and made the United States repeated 
loans. ° 

The business of the bank had in 1796 
so increased that better facilities and a 
more desirable location where needed 
for it. Accordingly, in November of 
that year, the house and lot on the 
corner of Wall and William Street were 
purchased for eleven thousand pounds, 
New York currency. A new structure 
was erected upon this site for the bank, 
to which it removed in April 1797. 

For fifteen years the Bank of New 
York had been without a rival, when 
suddenly and unexpectedly a formidable 
corporation made its appearance as a 
bank of deposit and issue in New York. 
It was a result of the craft and sagacity 
of Aaron Burr. A petition was presented 
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to the Legislature in 1799, asking tor 
a charter for a company with a capital 
of two million dollars for the purpose of 
introducing pure water into the city of 
New York. As the entire capital might 
not be required, a clause in the bill pro- 
vided that the surplus capital might be 
**employed in the’ purchase of public or 
other stocks, or in any other moneyed 
transactions or operations not inconsist- 
ent with the laws and _ constitution 
of the State of New York.” In these 
words the real purpose of the scheme 
was concealed. . The bill incorporating 
the Manhattan Company was passed 
without a suspicion on the part of the 
majority of those voting for it that it 
coatained a grant of banking privileges 
and the discovery created great excite- 
ment and indignation, the charter 
granted being perpetual. In April, 
1813, the Legislature extended the 
charter of the Bank of New York to 
June 1832 and again in January 1831, 
extended it to January rst, 1853. When 
war was declared with Great Britain, 
in 1812, and it became necessary for 
the General Government as well as the 
state and city to ask for financial aid, 
the Bank of New York was prompt in 
responding tothe calls upon it. On the 
and of November 1813, the bank opened 
subscription books for the loan of six- 
teen millions, asked for by ‘the secretary 
of the treasury to meet the expenditures 
of the war. In May 1852 when the 
charter of the bank was about to expire, 
books were opened for subscriptions to 
a new bank under the general law, 
known as the Free Banking Act. The 
capital of the bank was fixed at $2,000, - 
ooo, in shares of $100 each and on Janu- 
ary 1st, 1853 the Bank of New York be- 
came a free bank, with the directors, 
officers, and clerks of the previous bank. 
The need of better accommodations 
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for the business of the bank had long 
been felt and in September 1856 on the 
site of the old building, the corner stone 
of the present elegant structure was 
laid. In 1857 the directors decided to 
increase the capital of the institution to 
$3,000,000, and by July 1859 the whole 
amount was paid in. 

The Bank of New York took a promi- 
nent part in all the measures for the re- 
lief of the government throughout the 
war of the rebellion. It subscribed for 
its proportion of the hundred millions 
of United Sfates 7.30 treasury notes 
which were taken by the banks of New 
York, Philadelphia and Boston in 1861 


and also for its proportion of the fifty 
millions of United States six per cent. 
bonds. In April 1867, the bank ‘sub- 
scribed $50,000, to the city loan for 
equipping volunteers and in March.1862 
$15,000, for the defence of the city. In 
September 1863, the associated banks 
were again appealed to by the treasurer 
of the United States to subscribe for 
$35,000,000 of bonds. The loan was 
made, the Bank of New York taking its 
proportion of it. In June 1864, the 
bank held upward of three millions of 
United States bonds and State and city 
stock. 
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On the 6th of July 1864 the Bank of 
New York became a natioral bank in 
accordance with the provisions of the 
National Banking Act, passed by con- 
gress in that year and took the title of 
‘“The Bank of New York National 
Banking Association " which it still re- 
tains. On the 18th of January 1876, 
Charles M. Fry was elected president 
by the unanimous vote of the di- 
rectors, Mr. Fry was chosen to fill the 
position on account of his ability and — 
long experience as a merchant and finan- 
cier. He is a native of Virginia and 
has been engaged in business in New 
York since 1848. He was elected a 


director of the bank in 1874, and during 
the same year was made vice-president. 
Under his adminis:ration as president 
the bank has so prospered that its con- 
dition was never better than at the pres- 
ent time and the market value of its stock 
has advanced from par to a premium of 
one hundred and thirty-five percent. The 
vice-president, Mr. Richard B. Ferris 
has been in the service of the bank for 
over forty years, holding successively 
the positions of clerk, teller, cashier and 
In September 1878, it 
was resolved to reduce the capital of 
the bank from $3,000,000 to $2,000,000 


vice president. 
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on account of the excess of banking 
capital then in New York. The million 
dollars was therefore repaid to the stock- 
holders on the rst of October following, 
and certificates tor the reduced amount 
of stock issued to them. 

The Bank of New York has never 
. passed a dividend except in 1837, when 
obliged to do so by law. . The records 
of the bank for the seven years preced- 
ing its incorporation are not in exist- 


ence; but advertisements of dividends 
amounting to forty-five per cent. were 
published in the papers of the day, and 
it is probable that another dividend of 
three per cent. was made of which no 
notice is to be found. 

The bank has, therefore, paid to its 
stockholders during the one hundred 
and seven years of its existence nearly 
one thousand per cent. 

In reviewing the history of the Bank 
of New York since its organization, those 
who are now, or who have been associ- 
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ated with it, may take a just pride in 
the position it has maintained through 
the changes of over a century of time. 
It has survived the trials that have 
proved too severe for many other 
corporations while the city whose name 
it bears has risen from a position of 
secondary importance to the rank of 
metropolis. And it may justly be said 
that of all the institutions of its kind 
that have grown up with it, none has 


more faithfully discharged its duty to 
the public, to the government and to its 
stockholders, than the Bank of New 
York. 

In conclusion let me add, that for the 
description of the city at the time of the 
organization of the bank, for dates, 
figures and other materials used in the 
preparation of this sketch, I am in- 
debted to Mr. Henry M. Domett and 
Mr. Richard B. Ferris, the vice-presi- 
dent of the bank. 

Joun Roman. 
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JOHN C. CALHOUN. 


(Biographical Series, No. 18.) 


,, OHN C. CALHOUN is one of the 

1} central figures in that colony of 
Southerners who have won for them- 
selves enviable success and honorable 
distinction in New York. He is a man 
of imposing presence, strong personality 
and marked ability. Stimulated by a 
worthy ambition to live in keeping with 
his obligations to an illustrious ances- 
try, he has pressed forward with courage 
and energy to the achievement of much 
that is highly creditable. In all things 
his conduct is characterized by the cour- 
age of his convictions and an unswerv- 
ing integrity of purpose. 

His paternal grandfather was John C, 
Calhoun, South Carolina’s most gifted 
son and wisest statesman. His mater- 
nal grandfather was the famous General 
Duff Green, who commanded a regi- 
ment in the war of 1812 under General 
Harrison and who figured so prominent- 
ly in Washington as the renowned editor 
of the American Telegraph, a paper of 
great power in the days of Daniel Web- 
ster and Henry Clay. William Green 
father of Duff Green, was a soldier at 
fifteen years of age, and was with Gen. 
George Washington at Valley Forge in 
the winter of 1777-78, and afterwards 
with Morgan at Cowpens, in January, 
1781. Duff Green, father of William, 
married Anne Willis, daughter of Col. 
Henry Willis, who married Mildred 
‘ Washington, cousin of General Wash- 
ington. His brother, John Green, was 
captain of the Culpepper Minute Men, 
was in the storming party of the Great 
Bridge, and as Colonel of the 1st Va. 


Regiment, led the advance and was des- 
perately wounded at Mamoronk. Mr. 
Calhoun’s paternal grandmother was 
Floride, daughter of Hon. John Ewing 
Calhoun, United States Senator from 
South Carolina. His mother’s mother was 
Lucretia, sister of Ninian Edwards, the 
distinguished jurist of Kentucky, who 
was appointed Territorial Governor of 
Illinois and subsequently elected to the 
same office when Illinois became a state. 
Mr. Calhoun’s father, Andrew Pickens 
Calhoun, eldest son of Hon. John C. 
Calhoun, was the second largest cotton 
planter in the South before the war, and 
devoted his life to agricultural pursuits. 
_ This long chain of distinguished an- 
cestry connects the subject of this sketch 
with the famous Chief Justice Marshall 
and many more of the most prominent 
characters of American history. 

Mr. Calhoun was born July goth, 1843, 
on his father’s plantation near Demo- 
polis, Alabama. When he was eleven 
years of age, his parents returned to 
South Carolina, and settled at Fort 
Hill, the old homestead of his illustri- 
ous grandfather. Mr. Calhoun is a uni- 
versity man, but not a graduate. It 
was during his sophomore year that the 
war broke out, and young Calhoun was 
among the first to enroll his name for 
the formation of a company of cadets. 
These enthusiastic boy-soldiers hurried 
to Charleston, reaching there a day or 
two before the bombardment of Fort 
Sumter. Soon after that initiatory 
engagement, Mr. Calhoun joined Hamp- 
ton’s Legion in the Army of Virginia 
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and was, although not yet eighteen 
years old, elected color-sergeant. After 
serving under Hampton for about a 
year, he was mustered out on account 
ot his extreme youth. Within a week 
after young Calhoun’s return home, 
there was a great muster day in the 
region round about Fort Hill. It wasa 
gathering of all the men and boys that 
were left in Pickens County. A stand 
had been erected, and speakers were 
-appointed, by whose eloquence it was 
hoped, all hearts, young and old, would 
be fired with the spirit of soldiery and 
nerved for the deeds of battle. While 
this programme was being carried out, 
young Calhoun ran another schedule. 
He retired about a hundred yards from 
the speakers’ stand, and mounting a 
rail fence opened the flood gates of 
eloquence on his own account. The 
crowd flocked to him, and was stirred 
by the story which he drew fronr his 
personal experience in the fights in 
Virginia. The weather beaten cap and 
faded coat, which he had worn back 
from Virginia, spoke with an eloquence 
more powerful and persuasive than any 
possible oration of patriotic appeal. 


Consequently when he cut short his ° 


speech by simply saying—‘“‘ all who will 
go back to Virginia ‘with me, fall in! ”’ 
160 men crowded quickly into line, 
and in less than a month he was 
on his way back to Virginia in command 
of a splendid cavalry troop, numbering 
one hundred and sixty men—the young- 
est captain in the Confederate service, 
His company was assigned to the com- 
mand of General _M. C. Butler, now 
United States Senator from South Car- 
olina. With him Captain Calhoun 
served until the final surrender. In an 
article recently contributed by Genera] 
Butler to the Century Magazine, he makes 
special mention of Captain Calhoun’s 


LAW JOURNAL. 385 


splendid bravery at the battle of Trevil- 
lyn Station, recounting how Captain 
Cathoun led a memorable charge during 
that fight, and by his conspicuous gal- 
lantry, turned the tide of battle. His 
career since the war is scarcely less in- | 
teresting. Returning home to find his 
property almost utterly destroyed, he, 
nothing daunted, set to work to make 
the best of the new conditions, assuming 
the care of his mother, sister, and three 
younger brothers and provided the 
means for their support and education. 

In conjunction with James R. Powell, 
he organized a land company, which se- 
cured a large tract in the Yazoo Valley 
and planted a colony of negroes thereon 
to raise cotton on a co-operative basis. 
Later on, he organized two other large 
companies, the Calhoun Land Company 
and the Florence Land Company, which 
took up land in the Mississippi Valley. 
At this time he was managing the second 
largest planting interests in America. 
First and last, he colonized over five 
thousand negroes from the Carolinas 
and Georgia in the Mississippi Valley. 
His conduct ot this system of co-operat- 
ive farming proved quite profitable, so 
much so that when he sold out his in- 
terests, in 1884, he had accumulated 
over $100,000. His views in regard 
to the labor question of the South, were 
ably expressed before the Blair commit- 
tee on education and labor, appointed 
by the United States Senate, and were 
elaborately set forth in theirreport, and 
have frequently been referred to in de- 
bates in Congress. While a resident of 
Arkansas, he was appointed delegate 
from the state at large to the Cotton 
Exposition at Louisville, in 1883, and 
also to the New Orleans Cotton Exposi- 
tion, 1884. He was likewise commis- 
sioned to the convention held in Wash- 
ington in 1884, which memorialized 
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congress with reference to the improve- 
ment of the Mississippi and its tributa- 
ries, and was made vice president. Soon 
after his removal to New York, he or- 
ganized a syndicate for the purpose of 
settling the state debt ot Arkansas, and 
his labors in that behalf went far towards 
the accomplishment of the final adjust- 
ment. His first aim and chief object, 
however, in choosing New York as a 
place of residence was to devote himself 
unremittingly to the interests of the 
South, and his position in that connec- 
tion to day is ample evidence of his suc- 
cess. He has been prominently identi- 
fied with three great railroad projects 
since he came to New York, and in each 
instance has been triumphant in the ad- 
vocacy of his cause and the attainment 
of his ends. His first conspicuous opera- 
tion in Wall Street was in connection 
with the Richmond Terminal, whereby 
the control of that property was wrested 
from its then owners and subsequently 
made to absorb the Richmond and Dan- 
vilie. Soon after that he became engaged 
as leader in the movement to obtain con- 
trol of the Georgia Central system, out 
of which grew the Georgia Company. A 
wholesale change was made in the man- 
agement of the Georgia Central, and 
Mr. Calhoun became one ot the leading 
directors under the new regime, and 
subsequently vice president. Mr. Cal- 
houn is also chairman of the finance 
committee of the Georgia Central, and 
in that capacity through all the monetary 
stringency of the last two years he has 
made himself invaluable to the company. 
His success in personally shaping the 
financial policy of the Central has not 
only won him much praise from his 
associates in the directory, but has 
greatly enhanced his already creditable 
reputation in financial circles. 

The Atlanta Constitution, in the issue of 
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November 12, 1891, editorially says: 

‘‘It was not an easy matter to nego- 
tiate the heavy loans demanded by the 
indebtedness of the Central, and, on 
account of the exceeding tightress of 
the money market, considerable diffi- 
culty was experienced in securing so 
large asum. To negotiate a $4,000,000 
loan being, in the nature of things, a 
gigantic undertaking. 

‘*President Inman gives to Mr. JohnC, 
Calhoun the chief credit for the success 
of the effort, and bis work shows that 
he well deserves it. It is a splendid 
triumph, and stamps him as a financier 
of extraordinary ability.” 

The campaign by which the Georgia 
Central was secured, created greater in- 
terest than anything of the kind which 
has ever occurred in Georgia. Later he 
was elected to thedirectory of the Rich- 
mond and Danville Railroad and the 
Richmond and West Point Terminal 
Company. This brought him into affil- 
iation and official intimacy with some 
of the most conspicuous railroad mag- 
nates of America and awarded him a 
just recognition of his merit and fair 
tribute to his ability. He now hasa 
voice in the management of over 9,000 
miles of railroad traversing Southern 
territory. His popularity both in and 
out of the Southern colony is remarka- 
ble, and his election to the presidency 
of the Southern Society of New York 
was made unanimous. 

Roscoe Conkling said that ‘‘ the story 
of Calhoun, the ancestor, and Calhoun, 
the descendant, epitomizes the story of 
the influences which led to secession, 
and those which followed the failure of 
that movement.” John C. Calhoun, of 
this city, accepted the results of the 
war in good faith. He had some land, 
but he had little else when the war ended 
except that he was blessed _with health, 
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courage and brains. With the end of 
the war, he looked ahead instead of 
over his shoulder. He no longer nursed 
dogmas, but accepted facts, saw possi- 
bilities and determined to make the 
most of them. He plunged into railway 
enterprises with an audacity and courage 
characteristic of his ancestor, but unlike 
that hero, the younger Calhoun has 
been reserved, cautious, saying little, but 
doing much, Yet John C. Calhoun of 
the present time is not so far astrav from 
the John C. Calhoun whose brilliancy 
in his early manhood amazed and de- 
lighted the South, and who was then a 
Nationalist and contended for Nation- 
ality against the Jeffersonians. I sup- 


pose Mr. Conkling had in mind, when he 
made the remark quoted above, how, 
after the lapse of sixty years, John C. Cal- 
houn, the younger, was taking up the 
South’s development in the spirit of na- 
tionality where John C.Calhoun the elder 


left it off. It was the elder Calhoun who 
suggested a plan of inter-communication 
between the states which was even more 
colossal and majestic than are some of 
the railway systems in which the younger 
man is now so heavily interested. For 
before Calhoun the elder was forty years 
of age he had devised a scheme for an 
artificial waterway from New York to 
Savannah. He, had suggested it, -not 
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as a private citizen, but as an officer of 
the government. It was while he was 
Secretary of War that he proposed that 
the government: undertake to -build a 
canal across lower Jersey to the Dela- 
ware, across Delaware to the Chesa- 
peake Bay, across Eastern Virginia 
through the Dismal Swamp, to the land- 
locked waters of Eastern NorthCarolina, 
and thence through Carolina and Geor- 
gia to Savannah. 

Exactly what Calhoun the elder advo- 
cated, Calhoun the younger. has been 
doing, excepting that the development 
of railways has occurred since that time, 
so that the great national highways con- 
sist of steel rails rather than plank roads. 
Calhoun the younger has also been in- 
terested in much the same scheme of 
inland water communication which Cal- 
houn the elder advocated. 

In 1870, Mr. Calhoun married Miss 
Linnie Adams, daughter of David Ad- 
ams, of Lexington, Kentucky, grand- 
niece of Richard M. Johnson, ex-vice- 
President of the United States. Mrs. 
Calhoun is a lady of many graces of 
person and character, no less kind- 


hearted and charitable than accomplish- 
ed. At their magnificent home in Fifty- 
eighth street near Fifth avenue, they 
dispense true Southern hospitality, sur- 
rounded by their interesting family. 
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MR. ST. JOHN’S ATTITUDE 


Mr. William P. St. John, the presi- 
dent of the Mercantile National Bank 
of New York, in his address at the 
American Bankers Association held at 
New Orleans recently, made in sub- 
stance the following proposition: 


Cease buying silver bullion and restore the 
United States coinage system founded with the 
mint in 1792 and only abrogated in 1873. That 
is, reopen the mints to equally unrestricted 
coinage for gold and silver. As the best method, 
allow owners of gold and silver to receive legal 
tender notes at coin value instead of coin, at 
their option, the notes to be redeemed in either 
coin at treasury option, but in bullion at not 
less than the coin value thereof on request of 
note holders: a moderate coinage to be pre- 
scribed, all the remainder to be coined or not at 
the sectetary’s discretion; all the. gold and 
silver bullion and coin resulting to be held as 
dollar for dollar metallic reserve for the notes 
outstanding: all treasury notes of the act ‘of 
1890, and gold and silver certificates when re- 
ceived, to be replaced by the proposed new notes 
secured as provided and redeemable as pre- 
scribed; the President of the United States to 
be required to proclaim our adoption of the 
European coinage ratio for gold and silver 
when continental Europe reopens her mints to 
silver; our mints thereupon buying up our 
silver dollars then outstanding at a premium of 
three cents each, and replacing them with silver 
dollars containing 360 grains, pure silver. By 
such a provision of our statutes and without 
international entanglement we assure Europe 
against a flight of our silver dollars for re-coin- 
age at their mints and assure our silver against 
the disastrous contraction of our current 
money, ‘‘ which any such flight of our silver 
would occasion.” 


Mr. St, John’s argument in support 
of this proposition is able and ingeni- 
ous. In opening, he paid his respects to 
John Jay Knox, because in an interview 
Mr. Knox said that the silver question 
was dead, and that Mr. Cleveland 


ON THE SILVER QUESTION. 


would be the nominee of the Demo- 
cratic party. Mr, St. John argued that 
the results of the recent elections were 
encouraging to free coinage, and he 
doubted if Mr. Knox, as a Republican, 
was in the confidence of the Democratic 
party as to its nominee. Citing France 
as an example, he shows us that during 
the sixty-nine years following 1803, 
while the mint laws of all nations dif- 
fered independently, the mint law of 
France provided equally unrestricted 
coinage for the world’s spare: gold and 
silver, valuing the silver required for 
our dollar at 103 cents in gold. In the 
sixty-nine years $1,447,329,208 of gold 
coin, and $917,735,863 of silver five- 
franc pieces, were emitted from her 
mints. By voluntary act of the owners 
of gold and silver, France thus obtained 
so great a volume of coined money in 
circulation that embarrassments were 
not possible from occasional flights of 
either metal in settlements of her inter- 
national trade. Thus in the period 
1811 to 1820, while the world’s aggre- 
gate production of gold and silver 
showed seventy-five per cent. silver, 
$1 10,907,676 of gold, and $149,752, 376 
of silver were coined in France. (In the 
world's present aggregate production of 
the money-metals only fifty-nine per 
cent. is silver.) During 1841 to 1850, 
with the aggregate production showing 
forty-eight per cent. silver, and fifty- 
two per cent. gold, only $35,157,480 of 
gold with $175,845,263 of silver were 
coined. In 1866 to 1870 with produc- 
tion showing thirty-one per cent. silver, 
and sixty-nine per cent. gold, $227,- 


777,130 of gold, and $51,954,842 of 
silver were coined. As a conspicu- 
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ously noteworthy result of such an 
automatic operation of her mints, umder 
the equally unrestricted coimage law of 
France, Mr. Se. John calls attention 
to the fact that in the face of widely 
varying proportions in the world’s re- 
lative production of gold and silver, the 
relative market price of both was 
thereby maintained at an average of 
between 1 to 15.48 and 1 to 15.80, her 
mint valuation being 1 to 15.50. He 
adds :— 
**Thus effectually by France alone, 
the value possessed by either metal in 
its scarcity was bestowed upon the 
other in abundance by decree. Such 
were the means and the achievement by 
which France put a dollar’s worth of 
silver in the dojlar, and for sixty-nine 
years maintained it independently at 
100 cents.” 
In opposition to Senator Sherman’s 
pronounced attitude as silver money Mr. 
St. John quoted England's present First 


Lord of the Treasury, supported by the 
eminent professors of political cconomy 
of Oxford, Cambridge, Edinburgh and 


Liege universities. Lavelye favors our 
adoption of free coinage ‘‘at all haz- 
ards,”’ because in the event of a possible 
failure Europe will be a greater sufferer 
than America.” The British Finance 
Secretary of India recently commends 
free coinage for the United States, inde- 
pendently assuring success and urging 
that ‘‘no nation of the world is more 
independent of the foreigner.” Statis- 
tics furnished by the late Secretary 
Windom tend to confirm India’s Finance 
Secretary. 

Mr. St. John furnishes statistics of 
production, consumption and coinage of 
silver, showing present annual absorp- 
‘tion exceeding present annual produc- 
tion and the Treasury unable to contin- 
ue obtaining the amount now required 
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by law at the maximum price pre- 
scribed. Hence, that the Act of 1890 
will gradually but irregularly advance 
the price to 1 for 371% grains. There- 
fore, free coinage, by fixing that as the 
minimum price, at once and thereby es- 
tablishing even exchange between the tar 
east andEurope will greatly enlargeChina 
and India’s absorption of silver annually. 
In consequence, free coinage will dimin- 
ish the annual silver addition to our 
currency compared with that addition 
under our present law, and necessitate 
a material increase in the world’s pro- 
duction of silver to meet the demands of 
trade for money. 

Mr. St. John discusses the alleged 
impending avalanche ot Europe’s silver 
by presenting statistics of the financial 
condition of all the European nations in 
detail, showing their need of their pres- 
ent supply of silver money in every 
case. Again he points out that Europe’s 
money is deficient by 3.05 per cent. for 
an exchange with us of silver coin for 


.silver coin; that her coin is old and will 


therefore importantly shrink in melting. 
The very moderate total shrinkage of 5 
per cent. of $1,100,000,000 of _Europe’s 
silver would contract her currency by 
$55,000,000, which would be Europe’s 
voluntary sacrifice in rejecting silver to 
obtain our gold. 

His proposition contemplates the re- 
fusal of gold for the legal tender notes 
and their redemption in silver only, if 
ever the Secretary of the Treasury sus- 
pects a flood of silver for our gold. And 
here he quates the now memorable words: 
**Unless the. Yankee has lost his quick 
scent of danger and forgotten his cun- 
ning * * * probably before the 
swiftest ocean greyhound could land her 
silver cargo in New York, the last gold 
dollar within~reach’ would be hidden 
safely away * * * to be brought 
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out only by a Aigh premium of gold,” 

The seventy-five-cent dollar cry he stig- 
matizes as ‘‘mere clap-trap, intended 
to mislead.” He says:—‘‘ Intrinsic 
worth exists. Value is the fickle creature 
of the mind. The unit of account in 
the United States is resolved into, is 
exchangeable for, and is valued at one 
hundred cents, whether circulating in 
paper, in silver or in gold. _ Its intrinsic 
worth is always a thousand mills. Un- 
compromisingly, he is ‘‘ against the 
coinage of any dollar which is not of the 
intrinsic worth of every other dollar of 
the United States.” 

As for the alleged excessive produc- 
tion of silver, Mr, St. John contends that 
the entire world’s coinage of silver 
during any period of five years, counting 
our treasury absorption as coinage, has 
exceeded by average the annual produc- 
tion of silver, and gives the following 
estimates of the world’s gross require- 
ment of silver by average of the five 
years ending 1889, which figures he 


claims to be too moderate to be disputed. | 


Art consumption in Europe and the 
United States 
Artand money use of silver in China, 
Japan, Ceylon and Africa 
Retained at home, of their annual 
production, by Mexico, Central 
and South America, exceeding. 
Spain and Austria’s full-tender and 
_subsidiary, and the subsidiary 
coinage of the other conti- 
nental states. . 


THE BANKING LAW JOURNAL. 


British India’s net absorption, ex- 

_ ceeding 

United States Mint absorption prior 
to 1890, about 

World’s average annual requirement 
of silver prior to our purchase 
act of 1890 

Increase of United States require- 
ment now 54,000,000 ounces, 
coin value $70,000,000 less 
$32,500,000 


35,000,000 


32,500,000 


137,500,000 


38,500,000 


Total average requirement $1 76,000,000 
World’s greatest annual production 


of record 165,000,000 


Average shortage of annual produc- 
tion of silver for present require- 
$ 11,000,000 

As probable results of the measure, if 
enacted entire, Mr. St. John said: 

**TIt would tend to unify the currency 
by providing a single automatic issue in 
lieu of any capricious issue of circula- 
lating notes. These notes would be re- 
deemable in coin, the reserve provided 
for them being at face amount of the 
notes. The bi-metallic single standard 
dollar of the United States, would for 
the present be coined of either 371.25 
grains of pure silver, or 23,22 g-ains of 
pure gold, each properly alloyed. The 
silver dollar would be reduced and re- 
placed by a dollar coin containing 360 
grains of pure silver whenever important 
nations of Continental Europe re-open 
their mints to silver. And the sup- 
plies of gold and silver available will 
always determine our volume of money.” 


J. R. 


; 
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DEPARTMENT OF QUERIES AND REPLIES. 


eps department is carried on for the benefit of all subscribers, who are entitled to submit questions of gen- 


eral interest, and ex 


ct prompt and careful consideration thereof, without charge. 


The names and places 


of those submitting inquiries are published, unless special request is made to the contrary. 


Usury in Texas. 


Rep RIver County BANK, 
CLARKSVILLE, TEXAS, Nov. 24, 1891. 


Editor Banking Law Journal: 

DEAR Sir:—Our last legislature passed a usury 
law making the taking of usury an indictable 
offence and the penalty a forfeiture of from one- 
third to all of the principal. Will you kindly 
tell me if this law will apply to national banks? 

G. W. CHEATHAM, 


Answer. The Texas law, of course, 


applies to national banks, so far as it 
fixes a rate of interest, which cannot be 
exceeded without subjection to the stig- 
ma of usury. But, usury established, 
the Texas penalty of indictment, and 


forfeiture, has no application to the na- 
tional banks located within her borders. 
National banks in all the states, com- 
mitting usury, are subject only to the 
penalty provided by the national law 
(Rev. Stat. § 5198), which prescribes a 
forfeiture of the entire interest (leaving 
the principal untouched) and in case 
usury has been paid, loss of twice the 
interest paid at the suit of the borrower, 
when brought within two years. This 
was unquestionably established by the 
supreme court of the United States in 
the year 1875 in the case of Farmers’ & 
Mechanics’ Nat. Bank v. Dearing, 91 U. 
S. 29. A national bank in New York 
discounting a note for $2,000, had re- 
served in excess of the legal rate of 
seven per cent. the sum of $5.50. For 
this heinous crime, the New York court 
of appeals adjudged the loss of both 
principal and interest, that being the. 
civil penalty for usury under the New 


York law. The bank carried the case 
to the national supreme court, where 
the judgment was reversed, and the 
bank held entitled to recover the prin- 
cipal, less the amount of interest unlaw- 
fully reserved. In this case it was de- 
clared that the penalties prescribed by 
the national bank act were exclusive, 
and the usury penalties of the states had 
no application to national banks. 

In Texas, therefore, as well as in 
other states where the national usury 
penalty is milder than that prescribed 
by the laws of the state, national banks. 
whose loans are held usurious, have an 
advantage in the penalty inflicted over- 
those doing business other than under 
national charter. 

° 
Assignment of Portion of Mortgage 
Notes. 
——., ILLINoIs, Nov. 17, 1891. 


Editor Banking Law Fournal: 

Dear Six:—When a promissory note (being 
one of a number of such notes, all secured by a 
mortgage on real estate) is assigned to a third 
party, does such assignment carry with it inci- 
dentally such mortgage to the extent of the note 
so assigned ? M. 


Answer. An assignment of one of 
several notes, secured by the same mort- 
gage, carries with it, in the absence of 
any contract to the contrary, a pro rata 
proportion of, or interest in, the security. 
See cases cited in Jones ‘on Mortgages, 
sec. 821; Herman Chattel Mortgages 
§ #77. 

For exposition of this rule in Illinois, 
see Sargent v. Howe, 21 Ill. 148. A ex- 
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ecuted three notes in favor of B, and 
conveyed property to C. by a deed of 
trust to secure their payment. B as- 
signed two of the notes to D. Held, 
that the assignment carried with it, as 
an incident of the debt, the security, 
and that D succeeded to the rights of 
the assignor under the trust deed. 
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See, also, Lucas v. Harris, 20 Ill. 165; 
Herring v. Woodhull, 29 Wl. 92. No 
consideration of the question of any 
priority in payment out of the security 
by reason of the notes being payable at 
different times, is called for by the in- 
quiry submitted, and the law in this re- 
spect is therefore not touched upon. 


CURRENT NEWS AND TOPICS. 


THE annual convention of the American 
Bankers’ Association was held at New Orleans, 
on November It and 12. 


NOVEMBER I1. 


An address of welcome was delivered by U. S. 
Senator R. L. Gibson. President McMichael 
responded, The council, to whom had been re- 
ferred the resolution on collections, reported 
that efforts had already been made in Philadel- 
phia, New York and Boston to organize corpor- 
ations for collection, which were, as yet, unsuc- 
cessful. The council reported the step imprac- 
ticable at the present time. Its report was 
accepted. 

Favorable action was taken upon a recom- 
mendation to appoint a standing protection 
committee of three, names not to be published, 
for the prosecution of people committing depre- 
dations upon the banks; and that the committee 
prepare a plan for protection against such crim- 
inals. : 

The report of the sub-committee upon schools 
of finance and economy was read by W. H. 
Rhawn, and adopted. It disclosed the strong 
desire by bankers and educators throughout the 
country who had been communicated with, for 
the establishment of such schools. The difficulty 
of presenting, at the present time, a definite 
plan of founding such schools was stated, and 
continued agitation was recommended as the 
work of the future. The practical recommend- 
ation was made that the executive council shall 


annually, upon its organization, appoint a 
standing committee of five, to be known as the 
committee of schools of finance and economy, 
which shall be specially charged with all mat- 
ters relating to the encouragement and promo- 
tion of schools of finance and economy, and to 
which all such matters shall be referred, which 
committee shall report prior to the annual con- 
vention, or oftener, as may be required. 

A communication was read from Secretary 
Foster upon the operation of the act of July 
14, 1890, in which he maintained the wisdom 
and sound policy of that legislation. Prof. 
Arthur T. Hadley, of Yale, read a paper upon 
‘*Recent Railroad Legislation, and its Effect 
upon the Finances of the United States.” The 
banking system and currency of the future was 
made the subject of an address by George S. Coe 
of New York, and was responded to by John Jay 


Knox. 
NOVEMBER 12. 


William P. St. John of New York, first spoke 
in reply to Messrs. Knox and Coe, and then read 
a paper upon ‘‘A Solution for the Silver Ques- 
tion.” Mr. St. John’s views are elsewhere 
stated. A general discussion of the silver ques- 
tion ensued. 

George Rutledge Gibson of New York next 
read a paper upon “ Wall Street, its Utilities and 
Ethics of Speculation; the Stock Exchange as 
an Economic Factor, and International Finance.” 
‘‘Canadian Bank Note Circulation” was the 
—* of a paper by W. C: Cornwell of Buffalo, 
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A resolution to abolish days of grace was re- 
ferred to the executive council with power to 
act. 

After considerable discussion, a resolution 
was adopted allowing each state association a 
representation and one vote upon the floor, pro- 
vided that no member shall have two votes in 
the convention. 

The following officers were elected for the en- 
suing year: President, Richard M. Nelson, 
Selma, Ala; First Vice-President, John Jay 
Knox, of New York; a vice-president for each 
state; and members of the executive council for 
three years, and for one year, respectively. 

K 
* % 

A prominent topic of conversation in New 
York financial circles at present is the suspen- 
sion of the private banking and brokerage firm 
of Field, Lindley, Wiechers & Co., of No. 1 
Broadway, This firm made an assignment 
without preferences to Charles W. Gould, on 
November 27. The failure is a very much mixed 
up affair. The books and accounts are in a con- 
fused state, and the assignee has not yet been 
able to arrive at any correct idea of the extent 
of the liabilities, or the amount of the assets. It 
is said that the business has been managed and 
conducted almost exclusively by the senior part- 
ner, Edward M. Field. His co-partners, two of 
whom (Wiechers and Hilmers) only recently en- 
tered the firm, placed implicit trust in his integ- 
rity and business ability, and were thunderstruck 
when the real condition of the firm suddenly be- 
came apparent. 

Recent disclosures make it appear that many 
securities pledged with the firm as collateral for 
loans, were re-hypothecated at an advance over 
the amount for which originally pledged, or 
were sold out and out to third parties. This 
places Edward M. Field in a bad light. He is 
now said to be a mental wreck, and his actions 
for some time are said to have indicated an irre- 
sponsible mental condition. It is charitable to 
ascribe to this cause many of his mysterious 
business dealings. 

° 


BUSINESS NOTICES. 


The work in connection with the improve- 
ments to its system, being made in Philadelphia 
by the Philadelphia and Reading RaiJroad con- 
tinues to be pushed rapidly forward. The new 
Terminal depot at Twelfth and Market streets 
will be right in the heart of the business portion 
of the city and close to the Public Buildings and 
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the center of population. Travelers will find 
the facilities and conveniences thus provided by 
the company to be of the greatest advantage. 
In the meanwhile the excellent accommodations 
afforded the patrons of the road are being every 
week added to in some form or Other that tends 
to increased conveniences and comfort in travel- 
ing, whilst the safety of passengers is provided 
for and assured by the perfection in the com- 
pany’s arrangements in connection with its 
traffic and the care exercised in the selection 
and employment only of competent and experi- 
enced employees. 

The Royal Blue Line Express trains between 
New York, Philadelphia, Baltimore and Wash- 
ington have established, and still maintain their 
high reputation for speed, punctuality and 
luxurious accessories and the popularity of the 
route is attested by the large increase of the busi- 
ness done, 


The enterprise and alertness of the manage- 
ment of the Philadelphia and Reading Railroad 
Company is especially being shown in connec- 
tion with its coal traffic. The completion of the 
extension of its road from Bound Brook to Port 
Reading, onthe Arthur Kill, nea: Perth Amboy, 
and the new line in course of construction to 
enable the company to carry out the big con- 
tract recently made with Coxe Bros., will cause 
an important increase in the tonnage and 
receipts of the road. Through the construction 
of the Port Reading branch the company will 
possess its own terminals and have the benefit 
of the entire haul of its coal to tidewater at New 
York. It will also put the company in a posi- 
tion to enable it to demand a large share of the 
coal output. The Philadelphia and Reading 
Railroad has $70,000,000 invested in coal lands 
in Pennsylvania, and practically owns one half 
of the coal yet unmined in the state and con- 
trols fully forty-three per cent. of the hard coal 
lands of Pennsylvania. Yet under the present 
arrangements it is only allotted 21.63 per cent, 
of the total output, It is now the best equipped 
coal road in the country, is capable of shipping 
more coal than ever before, and has ample 
markets for a much larger production than is 
allotted to it. The new terminals at Port 
Reading will give it ample facilities for hand- 
ling allits freight business on New York Harbor 
and the alliance with the Central Railroad of 
New Jersey enables it to offer the traveling 
public every possible accommodation and con- 
venience in reaching the commercial metro- 
polis of the country, 
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The Provident Life and Trust Company of 
Philadelphia was incorporated March 22, 1865, 
under the laws of the State of Pennsylvania; 
charter perpetual. The capital is $1,000,000, 
and assets $25,377,693. It is one of the best 
managed fiduciary corporations in the State and 
annually transacts a large volume of business. 
The company insures lives, grants annuities, 
receives deposits, and acts as executor, adminis- 
trator, trustee, guardian, assignee, committee, 
receiver, and agent. The trust funds and in- 
vestments are kept separate from the assets of 
the company. 

The president is Samuel R. Shipley; vice- 
president, T. Wistar Brown; vice-president and 
actuary, Asa S. Wing; manager insurance de- 
partment, Joseph Ashbrook; trust officer, J. 
Robert Faulke; assistant actuary, David G, 
Alsop. 

. ** 

THE Mutual Banking, Surety, Trust and 
Safe Deposit Company, 1317 Arch street, Phila- 
phia, has since it commenced business, in 1889, 
made Considerable progress. The authorized 
capital is $1,000,000. The company transacts a 
general banking, trust and surety business. It 
makes a specialty of acting as surety on bonds 
of the officers of fraternal and co-operative as- 
sociations. 
on deposits subject to check and special rates on 
time deposits. President, D. P, Pancoast, M, 
D., Treasurer, J. Henry Hayes. 

+s 

Tue City Trust, Safe Deposit and Surety 
Company of Philadelphia, was incorporated 
under the laws of the state of Pennsylvania, 
with a perpetual charter, on June 4, 1886. The 
capital is $500,000, full paid; surplus as to 
stockholders, $140,901. The company is making 
sure and steady progress. Within twoanda 
half years the individual accounts have in 
creased 500 per cent. 


Two per cent. interest is allowed | 
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The president is Chas. M. Swain; vice presi- 
dent, Michael P. Heraty;secretary and treasurer, 
James F. Lynd; trust officer, Joseph A. Sinn: 
solicitor, Lincoln L, Eyre. Wm. M. Conway, 
real estate officer. Directors:—Chas. M. Swain, 
James M. Anders, M. D., Stephen Farelly, An- 
drew C. Sinn, Wm. R. Warner, John H. Wheeler, 
Chas. S. Greene, W. Darell Shuster, C. N. 
Pierce, D. D. S., Geo. Fales Baker, M. D., 
Michael P. Heraty, Samuel B. Huey, John 
Sailer, Chas. W. Potts. 


* 
* * 


THe Camden Safe-Deposit and Trust Com- 
pany, 224 Federal street, Camden, N. J.. was 
established in 1873. It has enjoyed a prosper- 
ous career and is under able management. The 
capital stock paid in is $100,000; surplus and 
undivided profits $174,558; deposits, $1,697,038; 
aggregate resources $2,800,179. The president 
is Peter L. Voorhees ; vice president and treas- 
urer, William Stiles. The stock, par 55, sells at 
too. The company is erecting a handsome 
building for new offices, which will be com- 
pleted next May. 


* 
* * 


THE New Jersey Trust and Safe-Deposit 
Company of Camden, N. J., was incorporated 
‘November to, 1886, under the laws of the state 
of New Jersey, with a capital of $200,000. It 
has a surplus of $51,000. It acts as executor, 
administrator, trustee, guardian, assignee, re- 
ceiver or agent; registers stocks and bonds of 
corporations ; manages estates, receives depos- 
its and allows interest. Safe boxes can be 
rented in thefire ard burglar proof vaults. The 
$100 stock ($50 pd) sells at 80. A branch office 
is. located at Cape May City. The president is 
Alex. G. Cattell; vice president, F. Wayland 
Ayer ; treasurer and secretary, Edward S. Hall; 
solicitor, E. A. Armstrong. 
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